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Foreword

Ambassador Lakhdar Brahimi

Diplomacy has been practised differently in different places and at differ-
ent times in history. It generally involves the ability to define one’s own
objectives and at the same time to be fully aware of the views, interests,
circumstances and objectives of the other side. The negotiations in which
the diplomat engages will have a better chance of success if his or her
approach is informed by at least a degree of empathy, understanding
and, significantly, knowledge of the overall situation.

Negotiation, it must be said, is not limited to the world of diplomacy or
international politics. Negotiation is something one does on a daily basis,
be it with one’s children, with one’s spouse or with the plumber waiting
to be paid after a house call.

Perhaps like Monsieur Jourdain in Moliere’s play Le Bourgeois Gentil-
homme, who discovers one day that he has been speaking in prose all his
life without even being aware of it, we too are all negotiators in our daily
lives as well as our professional ones without being entirely aware of it.
Thus, quite obviously, not thinking of ourselves as negotiators does not
mean that we are not negotiating every day.

It seems clear that the pursuit of humanitarian diplomacy, sometimes
overlooked when political events are studied, needs to be examined
further. Certainly, we need to study more closely the role played by hu-
manitarian workers when they are negotiating access and related human-
itarian issues with combatants and other actors in war zones. There is
some truth in the assertion that negotiations in pursuit of humanitarian
goals must necessarily differ to some extent from purely political deals
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that are the product of a traditional negotiation process. Humanitarian
principles, again, must necessarily set the agenda for the negotiations
conducted by humanitarian actors. Thus, it is important that those work-
ing in the international field recognize and give some space to their hu-
manitarian colleagues.

At the same time, it is also clear that the relationship between the
humanitarian and the political-military actors, and their roles, is a two-
way street. Just as important as humanitarian principles and the respect
thereof are the goals pursued by political and military actors. It is inevi-
table that the space operated in by humanitarian actors and political
ones, although separate, will overlap in some areas. What is needed
when that inevitable overlap takes place is mutual respect and deeper
understanding of each other’s motives and goals. Working for durable
peace and negotiating humanitarian access are equally honourable goals;
they also complement each other.

At the end of the day, the ultimate goal is the betterment of the people
that we in the international community have set out to help. Mutual re-
spect between and among various international actors is key, but even
more fundamental is the long-term sustainable return to peace and pros-
perity of conflict-ridden zones. In pursuance of this goal, the short-term
(often humanitarian) and the long-term (usually political) goals must be
harmonized to positive effect.

Although much of this may be fairly obvious, the daily issues we face
in trying to manage these processes in the effort to help people on the
ground are much less so. The conflicts and areas covered in this volume
are tremendously complex; the studies are wide-ranging and thorough. In
the case study on Afghanistan, for example, we are reminded that obtain-
ing humanitarian access not only meant dealing with the Taliban regime;
it also meant the employment of a cohesive and coordinated strategy be-
tween UN and non-UN humanitarian actors. Such a strategy was reached
not immediately but only after some time and experience gained in the
country. As the author notes, even such a course of action had its limita-
tions, chief among these being the attitude of the regime, which was af-
fected by its own isolation and world view, including in the later phase
after 11 September 2001.

Another notable case is Iraq, perhaps even more pronounced in the
complexities and moral dilemmas thrown up in the wake of the US-led
invasion and occupation of the country. The Iraq study raises the very
serious question of how humanitarian actors can avoid sacrificing human-
itarian principles and norms at the altar of “‘operationality”. Gaining
access to areas where there may be real need and, at the same time,
being perceived as collaborating with those who have entered the country
illegally throw such issues into sharp relief. Predictably, and somewhat
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inevitably, there are no real answers here, and one suspects that non-
governmental organizations and others, including humanitarian actors of
the United Nations system, may have to (or will, in any case) accommo-
date to the existing reality as they stumble along. This is even more tell-
ing in environments where the main donor(s) and the transgressor(s) of
international law are sometimes one and the same party.

The case of the United Nations Relief and Works Agency (UNRWA)
is substantially different. UNRWA is one of the longest-standing and the
largest of the humanitarian agencies of the United Nations, and it re-
mains to date the main provider of services in the areas of health, educa-
tion and relief for needy refugees in the Occupied Palestinian Territories.
(The role of the governments of Lebanon, Jordan and Syria are more sig-
nificant as service providers vis-a-vis their respective populations of Pal-
estinian refugees.) As such, UNRWA has some of the closest ties to the
people it is mandated to support and assist. This perception also means
that it is often accused, especially of late, of providing cover to those
engaging in violence, which in turn clearly affects its ability to be a hu-
manitarian advocate with the occupying authorities. The author of the
UNRWA case study brings out here the resultant tension between assist-
ing and advocating for a people who have been refugees for over five
decades and trying to ensure full humanitarian access to them courtesy
of the occupiers.

None of the other cases studied in this book is any easier. Each comes
with its own particular, problematic permutations. I thus commend the
individual authors for being brave enough to undertake this valuable
and useful study. The fact that most of them are also humanitarian prac-
titioners adds a sense of realism and immediacy to their analysis. I also
congratulate co-editors Larry Minear and Hazel Smith for the lessons,
conclusions and recommendations they draw from the work of their co-
authors. The resulting volume will feed and enrich the debate on these
important issues in the coming years.



Introduction

Larry Minear and Hazel Smith

This volume offers a series of intimate glimpses into the day-to-day com-
plexities of mounting and maintaining humanitarian activities in some of
the world’s most conflicted, intractable and remote settings. Readers will
visit 14 different theatres in Asia, Africa, the Middle East and Latin
America during the Cold War and the post—Cold War periods. The activ-
ities reviewed include not only the provision of emergency succour but
also the protection of basic human rights.

As an aid to understanding the challenges faced and the experiences
recounted, this volume offers the concept of humanitarian diplomacy.
This we understand to encompass the activities carried out by humanitar-
ian organizations to obtain the space from political and military author-
ities within which to function with integrity. These activities comprise
such efforts as arranging for the presence of international humanitarian
organizations and personnel in a given country, negotiating access to ci-
vilian populations in need of assistance and protection, monitoring assis-
tance programmes, promoting respect for international law and norms,
supporting indigenous individuals and institutions, and engaging in advo-
cacy at a variety of levels in support of humanitarian objectives. Human-
itarian diplomacy involves activities carried out by humanitarian institu-
tions and personnel, as distinct from diplomacy exercised by traditional
diplomats, even in support of humanitarian activities.

Having introduced the concept of humanitarian diplomacy, we must
quickly qualify it. As pointed out by Ambassador Lakhdar Brahimi in
his Foreword, most humanitarian practitioners do not think of them-
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2 LARRY MINEAR AND HAZEL SMITH

selves as diplomats. Diplomacy is a specialized function carried out by a
special category of personnel. The duties and obligations of official diplo-
mats and the conduct of their functions are clearly framed by interna-
tional law and custom. Behind the discomfort of humanitarian officials
with the diplomacy label is the fact that diplomacy involves regular inter-
actions with host political officials, be they state or non-state actors.
Whereas the portfolio of diplomats is eminently political, humanitarian
agencies seek to establish and maintain their non-political bona fides.

The experiences recounted in this volume display humanitarian
agencies at work in highly political and politicized settings. From the
rich data and analyses provided, readers will themselves be able to reach
a judgement about the extent to which the term ‘“‘humanitarian diplo-
macy’’ is appropriate to describe the activities conducted. The first chap-
ter of the book therefore provides an analysis of the craft of humanitar-
ian diplomacy, building on recurring themes from the following 14 case
studies. The second chapter compares and contrasts humanitarian and
traditional diplomacy.

In addition to breaking new intellectual ground in introducing and test-
ing the concept of humanitarian diplomacy, this volume is innovative in
its use of practitioners as both the subjects and the objects of the research
process. We have quite intentionally asked humanitarian officials them-
selves to function as policy analysts, reflecting on activities for which
they themselves had major operational responsibility. We did this in part
because scholars have not had the sustained access to some of the geo-
graphical areas in times of conflict or, for that matter, to the internal doc-
umentation that chronicles agency experience. We also chose this course
of action because practitioners, as major actors in these settings, have an
important perspective to contribute. The reflection process in which they
are engaged may also play a useful role in the lesson-learning efforts of
their organizations and the humanitarian sector as a whole.

Enlisting practitioners into policy analysis, however, edges some of
them onto unfamiliar ground. Even senior officials, accustomed to write
reports that are primarily descriptive, are less familiar with the task of ex-
amining policy options, assessing the impacts of strategies adopted or re-
jected, or moving from the very specific circumstances encountered and
decisions taken to identify lessons of wider import. To guide the reflec-
tion process as well as to ensure a certain comparability among case
studies, the editors and contributors agreed a template for the prepara-
tion of their chapters. Each chapter accordingly has five sections: context,
operational issues, obstacles and opportunities, negotiations, and wider
implications.

Some of the authors chafed more than others under these strictures,
and there remains a certain unevenness from one chapter to the next.
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We hope, however, that the results of the template structure will assist
readers in making sense of the experiences shared. Some will want to
read the volume from the top, following the presentation of the case
studies continent by continent. Others will gravitate to a chapter of spe-
cial geographical appeal. Readers with specific policy interests — for ex-
ample, in identifying the problems encountered by humanitarian organi-
zations or in assessing what may have been sacrificed, if anything, in the
pursuit of humanitarian access — may wish to read a given section of each
chapter back-to-back.

This volume is the product of a strenuous research process that began
in 2002 when the design of the undertaking was agreed and funding was
provided by the United Nations World Food Programme (WFP), the
United States Institute of Peace and the United Nations University
(UNU). Discussions of the entire group of authors in Bangkok in March
2004 helped establish the analytical framework and sort out certain meth-
odological issues. Discussions among a smaller group of authors in Rome
on the occasion of a lessons-identified workshop hosted by the WFP in
November 2004 helped refine the approach further and identify cross-
cutting issues and tentative conclusions.

In the intervening period, during which our manuscript has been re-
viewed and critiqued by the United Nations University Press, the situa-
tions described in a number of the case studies have changed, whether
for the better or the worse. Since each of the chapters represents a ‘“‘snap-
shot in time” of a particular humanitarian initiative, we have not asked
the authors to update their analysis to accommodate late-breaking devel-
opments. For the most part, recent events do not change the analysis al-
ready offered, although they may highlight the importance of some of the
options earlier embraced or discarded.

We see this volume as a contribution to a growing literature on the
exercise of humanitarian action. It seeks to inform practitioners in their
exercise of the craft of humanitarian diplomacy. It will also interest dip-
lomats, many of whom have no working understanding of humanitarian
principles or of the need for protecting the independence of humanitar-
ian action. In addition, it should provide information for the concerned
international public, on whose informed support sustained and effective
humanitarian action depends.
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The craft of humanitarian
diplomacy

Larry Minear

In this volume, humanitarian practitioners treat readers to a rich set of
experiences. The 14 crises reviewed span a quarter-century, from the
Vietnamese occupation of Cambodia in the late 1970s and the civil war
in Lebanon in the 1980s to the current crises in Colombia, Afghanistan
and Iraq. The chapters provide vignettes of humanitarian officials carry-
ing out a variety of diplomatic functions in support of their programmes.
Those functions include negotiation of humanitarian access to vulnerable
populations, promoting respect for international law and norms, combat-
ing a culture in which violations occur with impunity, supporting indige-
nous counterpart individuals and institutions, and engaging in advocacy
with political authorities at the local, national and international levels.

The experiences demonstrate a full range of successes and failures —
from the opening up of Cambodia during its occupation by the Viet-
namese and the mounting of programmes under the reclusive authorities
in North Korea, on the positive side, to frustration by the terms of en-
gagement in Somalia and the blockage of access to civilians in the
Maoist-dominated regions of Nepal. In some instances, successes were a
function of shrewd decision-making and well-managed programmes; in
others, of serendipity. In some cases, failures were a function of factors
over which humanitarian actors had little or no control; in other in-
stances, the humanitarian apparatus itself was poorly managed and failed
to capitalize on opportunities as they arose.

Gaining immediacy from their presentation by practitioners themselves,
the experiences offer, for all of their diversity, a set of variations on sev-

7
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eral recurring themes. This chapter explores some of those themes, both
in their own terms and in their wider implications. As analysts of activ-
ities in which they themselves played lead roles, the authors of individual
chapters have provided a fascinating behind-the-scenes perspective on
events. At the same time, their experiences need to be subjected to more
thorough-going scrutiny and placed in a broader context.

The themes examined include the appropriateness of the term ‘‘hu-
manitarian diplomacy” for the activities described, the nature of the in-
terlocutors with whom humanitarian diplomats deal, the issue portfolio
that humanitarian diplomacy addresses, the tensions between and among
humanitarian principles and the pressure for making trade-offs, the com-
parative advantages of various agencies and actors for different tasks, the
levels at which such diplomacy functions, and the ingredients of success
and failure. This chapter concludes with some thoughts about the future
evolution of humanitarian diplomacy.

The concept

Perhaps the most pervasive theme in the 14 case studies concerns the
nature of humanitarian diplomacy, its relation to diplomacy of a more
traditional sort and its links to the operational activities of humanitarian
organizations and the wider issues of peace and war.

The concept

The concept of humanitarian diplomacy itself is a bit awkward. Asked
whether they see themselves as diplomats, most card-carrying humanitar-
ian officials would reply in the negative. In the words of a handbook pre-
pared by the Centre for Humanitarian Dialogue, ‘“[m]ost humanitarian
workers negotiate in some way every day but few have thought to recog-
nize this core activity as a conscious skill and so seek to refine and de-
velop it across their organization”.! For many aid workers with front-
line or headquarters responsibilities, diplomacy is viewed as something
well beyond — and quite separate from — what they do. It is a more spe-
cialized activity, dealing with the broad issues of war and peace. It is a
function of states carried out by trained professionals, not the preoccupa-
tion of aid agencies and their personnel.

To be sure, commonalities exist between the negotiations and other
diplomatic functions carried out by humanitarian personnel, on the one
hand, and the practice of diplomacy of a traditional sort, on the other.
As discussed in Chapter 2, core diplomatic activities such as communica-
tion, information-gathering and negotiations are hallmarks of humanitar-
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ian diplomacy and of traditional diplomacy as well. Both crafts are highly
consensual in nature and approach; both are central to the well-being of
at-risk populations. Like their colleagues with political portfolios, UN hu-
manitarian officials carry laissez passers, symbolizing their diplomatic en-
titlements and immunity (representatives of non-governmental organiza-
tions travel on normal passports). Beyond these commonalities, however,
lie significant differences. Indeed, as the authors of these case studies
agreed in discussions in Bangkok and Rome, the differences in the func-
tioning of diplomats and humanitarian personnel were more numerous
and more illuminating than the similarities.

Diplomats function within a “‘regime”, understood as a set of ‘‘social
institutions composed of agreed-upon principles, norms, rules, and
decision-making procedures that govern interaction of actors in specific
issue areas”.? Having had their postings vetted with the authorities in ad-
vance, they present their credentials on arrival and act on instructions
from their capitals, conveyed with specific rules of engagement and time
frames and overlaid with expectations of regular and detailed reporting.
Diplomats in a given country-in-crisis represent something of a “‘commu-
nity”. They undertake joint initiatives on issues — formerly political and
military matters but now increasingly economic and sometimes even
humanitarian — of interest to their respective governments.

Traditional diplomacy is conducted within a framework of sovereign
states, with the Vienna Conventions of 1949 providing the canons of ac-
ceptable and unacceptable professional behaviour. Cautious by nature,
diplomats who overstep the normal bounds may find themselves declared
persona non grata (or “PNGed”). The contents of diplomacy as well as
its form are the affairs of states. Diplomatic démarches, as well as day-
to-day diplomatic interactions, reflect national interest and realpolitik.
Diplomats have multiple issues within their portfolios, only some of
which are humanitarian in nature; humanitarians, by contrast, have a
more focused agenda in which humanitarian interests are generally first
and foremost.

Diplomacy carried out by humanitarian interests, by contrast, is not
framed by as well established a regime. To be sure, international human-
itarian, human rights and refugee law provides a rubric of obligations to
which governments have agreed. There has been significant progress in
recent years in making such obligations clearer and more compelling,
particularly in the areas of human rights and of internally displaced per-
sons. Most governments have signed a series of conventions and other
agreements promoted by UN and regional governmental organizations
(e.g. the European Union). Nevertheless, the existing frameworks in the
humanitarian domain by and large still lack the enforcement provisions
of other international regimes such as intellectual property or trade. Gov-
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ernments experiencing major political or humanitarian crises have devel-
oped a litany of rationalizations for their frequent failures to implement
agreed obligations in the humanitarian domain. In point of fact, the scoff-
laws of international humanitarian norms face few penalties.

In addition to functioning in a still evolving landscape without clear
ground rules and sanctions, humanitarian diplomacy is marked by an ur-
gency that does not regard sovereignty with the deference of traditional
diplomats. In the canon of most diplomatic corps and most foreign ser-
vice handbooks, the treatment of a nation’s civilians has traditionally
been the sole discretion of the relevant state authorities. Only recently
has the failure to exercise the positive obligations of sovereignty come
to be viewed as a matter with implications for international peace and se-
curity, thereby opening up to international review and redress such prac-
tices as the massive violation of human rights and the widespread denial
of access to people in grave need.?

In contrast to its better-established counterpart, humanitarian diplo-
macy is more improvisational and ad hoc, more opportunistic and ad
hominem. The vaunted humanitarian imperative does not open all doors.
When push comes to shove, humanitarian institutions have limited muscle.
They lack the authority and the capacity to impose economic or military
sanctions, although they on occasion recommend their imposition.

How many legions has the pope or, in this instance, the International
Committee of the Red Cross (ICRC)? It is not that humanitarian inter-
ests are without high cards to play, although they may lack recognized
trumps. It is rather that reliance on moral suasion puts a premium on
compelling presentations of the humanitarian case, unreinforced by clear
penalties, or threats, for non-compliance. Nor do aid agencies make or
enforce the rules of the game. The suspension of the airlift in Sudan,
and its explanation to the authorities as driven by a concern for staff
safety rather than as punishment for Khartoum’s policies, illustrates the
extreme delicacy with which aid agencies approach muscle-flexing. The
vulnerability of the international effort in Bosnia to abuse by all parties
placed aid organizations in a weak position to insist on humanitarian
principles.

In implementing what they understand to be the humanitarian impera-
tive, humanitarian officials are more prepared than are their counterparts
in the diplomatic corps to take risks and to acknowledge the reality of
failure, given the obstacles they confront. Aid officials often find them-
selves caught in a vicious cycle of persuading the political authorities to
take responsibility for the suffering in which their governments’ policies
are implicated. Since humanitarians control few of the elements that cre-
ate suffering, they see their frequent failure to ease the pain as “going
with the territory’ within which they function. Where traditional diplo-



THE CRAFT OF HUMANITARIAN DIPLOMACY 11

mats generally operate in the shadows and place discretion high in the
panoply of their professional skills, humanitarians are more prepared to
“go public”” when necessary in the interest of humanitarian goals, reach-
ing out to the media to mobilize the force of public opinion against recal-
citrant authorities. Examples abound in the coming chapters.

That is not to say that humanitarian officials, in their effort to carve out
space for their agency’s activities, may not on occasion be PNGed. Witness
the expulsion of several agencies from Sudan in the dark days of 1988,
when the authorities were unwilling to allow access for aid programmes
or to tolerate the resulting criticism of, and pressure on them for, their fail-
ure to do so. More recently, in November 2004, the Khartoum authorities
gave Oxfam-UK and Save the Children-UK their walking papers in re-
sponse to their public criticism of Sudanese government actions in Darfur.*
One agency seeking visas for its personnel there attributed delays to the
authorities’ disgruntlement at the publication of a critical opinion piece by
an expatriate staff person who had just returned home.

The humanitarian playing field is seldom level. The political authorities
have an arsenal of weapons for expressing their displeasure with insistent
humanitarianism: the denial of visas or delays in the clearance of relief
shipments through customs are but two potent examples. Even at their
most persuasive, aid officials proffering mercy are ultimately at the mercy
of governments. Usually, however, the dynamics of the interaction are
such that what humanitarians do — or seek to do — rarely elicits formal
diplomatic censure. Against the backdrop of more cautious traditional di-
plomacy, the activities of humanitarian personnel in the diplomatic sphere
are especially noteworthy.

The parameters

From discussions among the authors of the chapters in this volume has
arisen a useful distinction between ‘“‘capital D Diplomacy and ‘‘small
D” diplomacy. The former involves what professional diplomats do: ne-
gotiate agreements to avoid, reduce or bring an end to conflict; mobilize
international pressure in support of the rule of law; and lubricate the ma-
chinery of the relationships among states. Working within the humanitar-
ian sphere, professional diplomats may also create new agencies and in-
stitutional frameworks. The formation of the United Nations Relief and
Works Agency (UNRWA) and the creation of an international peace-
building rubric for Somalia are described in this volume. Also in the
area of Diplomacy, a study by the United Nations Institute for Training
and Research (UNITAR) examines the experience of Special Represen-
tatives of the UN Secretary-General (SRSGs) in greater detail, in the hu-
manitarian as well as the political and peacekeeping spheres.®
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Whereas “‘capital D’ Diplomacy tends to be high-level and formal,
“small D diplomacy is more terrestrial — even pedestrian. It covers a
host of humanitarian functions of a more day-to-day sort. It functions in
the middle range of activities between, on the one hand, arranging for the
safe passage of humanitarian materiel and personnel past a given road-
block and, on the other, locating and contracting for aid agency office
and warehouse space or setting up bank accounts to allow for agency
transactions. These workaday functions, however essential to the success
of humanitarian programmes, are not ‘“‘diplomatic” as such, although
they involve negotiations between international personnel and local au-
thorities. In the broad middle range are activities such as the negotiation
by the United Nations Children’s Fund (UNICEF) of agreements with
the multiple factions in Lebanon so that vaccinations of children could
take place across the country, and the efforts of the United Nations
High Commissioner for Refugees (UNHCR) to create a path for its con-
voys through the 90 checkpoints between Zagreb in Croatia and Sarajevo
in Bosnia-Herzegovina.

Small D diplomacy may overlap with Diplomacy. That happens when,
for example, humanitarian practitioners themselves play a role in negoti-
ating terms of engagement in hot-war or post-conflict situations, or, con-
versely, when diplomats are enlisted in the process of expediting the
granting of aid worker visas. The case studies on Cambodia (Chapter 6)
and the former Yugoslavia (Chapter 16) illustrate those processes in
action.

Few of the reviews in this volume, however, involve capital D diplo-
macy, such as in the setting up of the basic terms of engagement between
international humanitarian actors and the often multiple sets of author-
ities in countries in crisis. The review of UNRWA in Chapter 3, for ex-
ample, takes as its point of departure the existence of the Relief Works
Agency, itself the result of an exercise in Diplomacy that the chapter
notes only in passing. It then examines the agency’s stewardship, through
a half-century of adversity, of its mandate for Palestinians, a period
during which the negotiated arrangements were tested, adapted and
strengthened. The Iraq case study (Chapter 5) describes efforts by hu-
manitarian organizations not to broker a peace agreement between the
Coalition Provisional Authority (CPA) and the insurgents in Falluja and
Najaf but simply to arrange access for the essentials of survival of the em-
battled civilian population during military action by the CPA.

Most of the chapters describe the cultivation of relationships that goes
on as part of the process of nurturing basic agreements already reached
by virtue of Diplomacy. In North Korea (Chapter 9), the nurturing pro-
cess occasioned daily headaches for programme managers. Official dis-
pleasure was conveyed by simply severing all communications with a
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given international agency for a time. In the case of Nepal (Chapter 10),
aid agencies confronted a special challenge. On the scene by virtue of de-
velopment mandates, they were called upon on a daily basis to find ways
to deal with an unravelling political crisis, a volatile situation with major
implications for the capacities of the Nepalese people to meet their daily
needs. Access to people in need throughout the country was a precondi-
tion for programmes of emergency succour, which for the time being had
to take precedence over longer-term development work.

Humanitarian organizations have widely differing attitudes toward
their own missions and obligations as related to Diplomacy and to diplo-
macy. Some take pains to stick to their humanitarian knitting, exercising
(but also minimizing) the small D interactions with host authorities in
which they are daily engaged. They downplay the political dimensions of
their activities in an effort to protect the perception of their neutrality.
Perceptions of partiality or partisanship can place humanitarian actors
and those they seek to assist in danger, as experience in Afghanistan
(Chapter 7) and East Timor (Chapter 8) demonstrates. Perceptions of fa-
vouritism may also wreak havoc in relations with host authorities, in the
attitudes of local populations, in dealings with governments and constitu-
encies on the resource-providing end, and in the respect commanded by
humanitarian emblems in highly politicized settings. The Iraq chapter
provides a close-up description of the ongoing difficulties of protecting
the integrity of humanitarian activities from association with the highly
unpopular occupation. Those efforts were largely unsuccessful.

A second set of agencies embraces the challenges of small D diplomacy
as a necessary ingredient in support of effective activities of protection
and assistance. Some do so in one-to-one dealings with the authorities
whereas others seek a certain protective cover through support of hu-
manitarian sector-wide representations to the authorities. The experience
of aid agencies in North Korea offers a case in point. With each depar-
ture of an aid group from the scene (sometimes voluntary, other times
less so), the remaining agencies regrouped and reaffirmed the appropri-
ateness of their chosen approach to managing their interactions with the
authorities. Or again, the broad set of interlocutors with which Peace
Brigades International was in daily touch underscored the agency’s view
that nurturing access to card-carrying diplomatic actors in Colombia and
in capitals around the world is a key to the success of its humanitarian
mission.

A third set of aid groups is more forthright in supporting Diplomacy.
These agencies reason that the humanitarian enterprise must not just be
about the relief of suffering and the protection of civilian populations
against abuse. It is also obliged to address, and/or support efforts to
address, the root causes that make for deprivation and abuse. An illumi-
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nating example is provided by the experience in the former Yugoslavia
(Chapter 16), where the UNHCR, in the person of its very visible High
Commissioner, Sadako Ogata, became closely involved in international
efforts by the United States, the European Community and the United
Nations to find a negotiated solution to the breakup of the former Yugo-
slavia. Yet the range of criticisms levelled at the refugee agency — from
failing to help people exercise their right to seek asylum to supporting
ethnic cleansing — suggests the perils of association with diplomatic
undertakings. Embracing Diplomacy, while eminently logical from a con-
ceptual point of view, is accompanied by clear risks to the integrity of
agency activities.

The process and the players

The actual process of humanitarian diplomacy is quite different from tra-
ditional Diplomacy, both in its day-to-day activities and in the nature of
those who participate. The role of principles merits review, as does the
nature of the interlocutors with whom humanitarian officials by necessity
interact.

Principles and trade-offs

One of the reasons the concept of humanitarian diplomacy is an uneasy
fit in describing what humanitarian personnel do is that Diplomacy in-
volves a process of trade-offs, of tough bargaining between adversarial
interests in the search for common ground. Humanitarian action, by con-
trast, would seem to be informed by humanitarian law, norms and prin-
ciples, with ostensibly little or nothing to trade. In negotiating space for
assistance and protection activities, should a humanitarian official be pre-
pared to make compromises? If so, of what sort and to what extent?

What common ground exists between the imperatives of succour and
the practices of rights-abusing governments or insurgencies? What are
the carrots and sticks of humanitarian diplomacy? What are the pros
and cons of “blaming and shaming” and the effective alternatives to go-
ing that route? “In humanitarian situations”, observes the handbook on
negotiations mentioned earlier, “‘there are often real obstacles to obtain-
ing principled agreements because the values and interests they [that is,
humanitarians] defend ... are often profoundly incompatible with those
of their military and political counterparts.”®

The relatively low ranking of humanitarian priorities, especially when
high-level issues of national security and state survival are at stake,
places humanitarian interests at a decided disadvantage. Speaking at an
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off-the-record session in late 2004, one senior UN official posted to an
African country in crisis reached for a card-playing analogy to describe
his plight. He had been, he said, dealt a weak hand from a stacked deck.
When sitting down at the negotiating table with his opposite number,
what, after all, can an aid official expect to extract, and at what price?
Compromises are the essence of negotiation. The fear of the negotiator
— diplomat, labour relations lawyer and aid agency executive alike — is
that, in the give-and-take process, compromise will turn out to be a
matter of “I give and you take”. What do the experiences chronicled in
this volume suggest about humanitarian principles and the extent to
which they are negotiable?

Many humanitarian organizations view principles as their North Star.
The ICRC has its seven. Numerous agencies subscribe to a Code of Con-
duct that articulates key principles.” In some specific emergencies —
Sierra Leone, the Sudan and the Democratic People’s Republic of Korea
are examples — aid agencies hammered out statements of the principles
that they sought to affirm in their activities. Some humanitarian agencies,
even those that are signatories of the various codes, are essentially prag-
matic, treating principles as “for reference only”. Still others, although
they would not describe themselves as “unprincipled”, certainly make no
pretensions to “‘stand on principle” in selecting their crises for involve-
ment or in charting their in-country courses of action. “‘Opportunistic”
or “‘entrepreneurial”’ might serve as non-pejorative labels.

Humanitarian principles include such fundamentals as impartiality (as-
sistance according to the severity of need), neutrality (activities without
political or other extraneous agendas) and independence (the obligation
to resist interference with key principles). Each principle is to one degree
or another under stress when humanitarian organizations seek to carry
out their mandates in settings of armed conflict.
® [mpartiality is tested by situations such as the former Yugoslavia, when

UNHCR, in exchange for access to Muslim areas, was under continuing

pressure to distribute relief supplies from the Sarajevo airlift to Serbian

populations in amounts exceeding their proportionate need.®

® Neutrality comes under pressure when assistance is viewed as taking
sides in a conflict, either by aid agencies, which are perceived as sup-
porting one protagonist, or by recipient authorities, which seek to par-
lay assistance into international endorsement of their cause. Again, the

Iraq experience is a case in point.
® [ndependence is jeopardized when agencies are denied the necessary

freedom to conduct operations and monitor distribution. The con-

straints faced by the World Food Programme (WFP) and associated
agencies in North Korea constituted a threat to independent humani-
tarian action.
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There are, in the nature of things, fewer tensions in so-called natural dis-
asters.

Faced with the tensions between cardinal precepts and operational
constraints, different agencies attach different meaning and value to fidel-
ity to principles. The Afghanistan experience, Chapter 7 points out, indi-
cates three approaches to dealing with the Taliban: principled, accommo-
dationist and ‘“duck and weave”. The first, exemplified by UNICEF,
advocated a forthright change in policies clearly at variance with the UN
Charter. The second, with the World Health Organization and the United
Nations Office for Project Services as cases in point, was committed to
engaging with the authorities on technical issues with an eye to achieving
an easing of restrictions over time. The third, the preferred strategy of
many non-governmental organizations (NGOs), sought to finesse such
matters by working directly with affected communities. UNHCR and the
WEFP tended to alternate between the first two positions, depending on
the issue and circumstance. To one extent or another, these approaches
recur in situation after situation, with the spectrum of agencies arrayed
accordingly.

Reflecting upon experiences such as those presented in this volume,
humanitarian organizations have revisited the content and importance of
principles. Some have concluded that once sacred tenets such as neutral-
ity pose an unnecessary impediment to the conduct of humanitarian ac-
tivities and to the diplomacy necessary to support them. Some have
come to view what were once called principles as the means to an end,
the end being the establishment of trust and the winning of consent of
at-risk populations. In this interpretation, the validity of principles is
tested by their fruits. Rather than using principles as a benchmark for
weighing the conditions imposed by belligerents — and, for that matter,
by donors — some agencies have shifted the burden of proof to those
who would withhold engagement or reject the resources available. Others
retain principles as setting a benchmark and they select whatever option
comes closest. The case studies provide new data to enrich this debate
about the relevance of principles, among both practitioners and outside
analysts.

A further complication in an analysis of the role of principle in human-
itarian diplomacy is that the institutional politics of the humanitarian en-
terprise affect the views and approaches of the organizations involved.
Agencies that take too principled a stand, whether in Afghanistan or
elsewhere, may find that they have dealt themselves out of the action.
Not only have they then failed in their humanitarian mission; their own
insistence has led them to opt out of the fray. What price fidelity to prin-
ciple, the pragmatists ask, given the risks of self-marginalization and con-
stituency backlash? Principles, the argument goes, should be devices for
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energizing activities of assistance and protection, not for frustrating
them.’

But pragmatism has its own set of problems. Pragmatists risk being
forced to make ever greater concessions to the authorities. The comment
of a UN official on his dealings with the Yugoslav authorities in the early
1990s illustrates this conundrum. The opening hole is small when the
screwdriver is inserted, he noted of the initial concessions made. After a
few turns of the screwdriver, however, the screw begins to bite and the
damage is more obvious.'® As humanitarian action has moved into areas
of greater physical insecurity, agencies have been confronted with the
need to “review the bidding”; that is, to clarify the circumstances in
which they will be prepared to suspend or terminate activities. As sug-
gested by the discussions of North Korea, Sudan and Iraq, a shifting
admixture of considerations, including staff and beneficiary safety and
the need for institutional profile, comes into play.

So dangerous is the potential erosion of humanitarian principle and so
misleading the concept of bargaining for access that some agencies avoid
the term “negotiations” altogether. Peace Brigades International (PBI)
informs its interlocutors in Colombia of its presence rather than negotiat-
ing access for its staff. Although UNICEF did “negotiate” in its initiative
to secure the release of child soldiers in Sierra Leone, the official involved
described what he “gave away” as involving nothing at the level of prin-
ciple, only a bit of favourable publicity to the government authorities that
cooperated. PBI, by contrast, was uneasy with the idea that the Colom-
bian authorities would receive any kudos at all for meeting their ac-
knowledged obligations.

However defined, fidelity to principles is hardly a panacea. That is il-
lustrated by a 1993 exchange between an ICRC delegate and the Serb
authorities over access to minority Muslim populations. She pleaded
her case on behalf of international humanitarian law and the principles
of the Red Cross movement. “We know your principles, and we will
make you change them,” she was told. She responded, “We believe in
our principles. They have been good for 125 years.”!! Taking a similar
approach, UNICEF in Lebanon operated on the basis of expecting the
factions to meet their humanitarian obligations. More often than not,
Chapter 4 confirms, the agency was rewarded for its faith that those
groups would choose to be associated with the provision of services for
children.

In some settings, principles or the interpretation of principles clash. In
Cambodia, the NGO Consortium was acting upon clear humanitarian
principles in mounting relief efforts within the country. In deference to
those same principles, UNICEF and the ICRC postponed action, seeking
what they considered minimum commitments from the authorities to their
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access and freedom of movement to monitor distribution of supplies.
NGOs operational within the country were critical of those agencies run-
ning programmes in refugee camps along the border under the oversight
of the Khmer Rouge. Conversely, NGOs working in the camps were crit-
ical of agencies operational in Cambodia for their lack of independence
and their perceived “operational links to partisan actors”.

Invocation of hard-and-fast principles can be the enemy of action.
Instead of debating principles with the Taliban and embarrassing them
for not caring about “our” principles, Chapter 7 on Afghanistan recalls,
some agencies sought practical ways to get girls into schools. Instead of
insisting that the authorities free all child soldiers, Chapter 13 on Sierra
Leone notes, UNICEF concentrated on the younger ones, including their
need for rehabilitation. This sort of “humanitarian pragmatism’ can be
based on principle without being immobilized by it. Not to take such an
approach, say its proponents, is to make the perfect the enemy of the
good, an unthinkable irony in a world in which the good needs all the
help it can get. In other words, from the standpoint of an individual who
stands to receive emergency aid, a humanitarian bird in the hand may be
worth a flock in the bush.

At the end of the day, the ultimate card in the high-stakes negotiation
game involves suspending or withdrawing operations. But here, too, com-
plications abound. The withdrawal of humanitarian operations can repre-
sent a victory for principle or a defeat for the agencies and their needy
clientele, as in “Let them eat principles”. Conversely, accepting as a
price for sustaining aid activities the constraints on humanitarian space
that the authorities impose can have short-term benefits but be a recipe
for future failure. Offering “‘incentives” to the belligerents in exchange
for access may represent a slippery slope and can compromise the integ-
rity of a humanitarian initiative.

Events in Bosnia suggest that the pivotal decision by humanitarian
agencies — and their point of maximum leverage with the authorities —
was whether or not to engage in the first place. Once that decision is
made, the weight of on-the-ground presence of personnel and materiel
greatly narrows the options available to practitioners. At that point,
the idea of suspending or terminating operations may become ‘‘self-
indulgent”, with the needs of beneficiaries jockeying for position with
the scruples of the agencies. Yet the progression seems a recurring one:
that, in the face of efforts by local authorities to divert or control, human-
itarian activities may over time lose their focus and impact. Indeed, the
authorities may with time become more adept at manipulating humani-
tarian access for their own purposes.'? The chapters in this volume dem-
onstrate the need for agencies to be clearer in their thinking about prin-
ciples and the trade-offs associated with them.
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Interlocutors

The experience of practitioners also underscores distinctions between
traditional and humanitarian diplomacy with regard to those with whom
such officials normally engage. Whereas diplomats typically deal with
states, humanitarians must find ways of engaging non-state actors such
as the insurgents in Colombia or the myriad factions in Lebanon. In a
colloquy at the Council on Foreign Relations in New York several years
ago, the late Sergio Vieira de Mello, as Under-Secretary-General for Hu-
manitarian Affairs the ranking UN aid official, commented on his unenvi-
able task as the point person for negotiating international access to civil-
ians living within the jurisdiction of the limb-amputating Revolutionary
United Front in Sierra Leone. Who are these shadowy people with
whom I am forced to negotiate for access to the nation’s civilians?, he
asked with evident frustration. How do I know whom to deal with and
how can I hold them accountable for what they promise me?

Reprobate or otherwise, the people with whom humanitarian officials
negotiate — be they insurgents or sitting political authorities, upstarts or
internationally recognized actors — are frequently not the real power
brokers. “It was never clear”, recalls the writer of Chapter 9 on North
Korea, who the ‘“higher authorities” were to whom the interlocutors
with humanitarian organizations deferred, ‘“‘or whether it was an excuse
to refuse difficult or unwanted requests ... Neither the humanitarian
community nor the diplomatic corps were ever able to access these
‘higher’ officials.” The Sudan experience was much the same (Chapter
11): “Behind the hard men negotiating with the United Nations are
harder men pulling the strings.” Similarly, the writer of Chapter 7 on Af-
ghanistan recounts a double frustration: first, that it was often difficult to
find the appropriate Taliban official with whom to negotiate; and, second,
that the agreement then negotiated failed to command respect through-
out Taliban-controlled territory.

In some settings depicted in this volume, the interlocutors of interna-
tional organizations have precious little humanitarian literacy regarding
international institutions, obligations and procedures. Yet quite the op-
posite is also the case — counterparts intimately familiar with the nuances
of international law and their obligations. Chapter 3 confirms the high
level of professionalism in the Israeli foreign ministry among officials to
whom UNRWA aid staff related. Although Israeli government policy dis-
puted the applicability to Israel (as the occupying power) of the fourth
Geneva Convention on the protection of civilians, diplomats in the min-
istry quietly acknowledged their government’s obligations. Similarly, in
the early 1990s, Iraqi foreign ministry officials, many of them educated
in prestigious law schools abroad, made a compelling case against the in-
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ternational sanctions imposed on Baghdad through detailed references to
international humanitarian law.

The growing importance during the post—Cold War era of belligerent
“non-state actors’ as erstwhile partners in humanitarian dialogue has led
policy makers and practitioners alike to monitor their functioning and,
where possible, to acquaint them with their obligations. One such occa-
sion was a conference held in Geneva in late 2004 under the auspices of
a consortium, Geneva Call. Viewing the topic of ““An Inclusive Approach
to Armed Non-State Actors and International Humanitarian Norms™ as
an opportunity to advance its own mission as stewards and disseminators
of international humanitarian law, the ICRC participated in the meeting
and gave a keynote speech.'® With the active support of aid groups, other
conferences have brought the protagonists in particular crises together in
efforts to negotiate an end to various conflicts.

The task of humanitarian diplomacy is complicated by the reality that
what the agencies have on offer by way of relief assistance and protection
to civilian populations is not always considered a desideratum by their
negotiating counterparts. “Given a choice between humanitarian aid
and progress towards ending aggression”’, observes the author of Chapter
16 on the former Yugoslavia, the Bosnian government ‘““would choose the
latter, even at the price of more suffering in the short term”. Similarly,
many Kosovo Albanians supported NATO bombing even at the expense
of the disruption of urgent aid activities.

In each instance, the humanitarian calculus of the belligerents was
weighted differently from what the agencies would have preferred. The
lack of priority accorded by such actors to their own populations places
international humanitarian organizations in the awkward and perhaps ul-
timately untenable position of ostensibly caring more for such persons
than do the authorities themselves.

Institutional dimensions

The conduct of humanitarian diplomacy as depicted in the country case
studies that make up this volume raises a series of institutional issues for
humanitarian organizations themselves. They include the issues portfolio
selected, the levels at which activities are carried out, the comparative
advantages of certain kinds of agencies, and the skills needed among
practitioners.

Portfolios

The specific issues around which humanitarian diplomacy is exercised
include the tasks of assessing the needs of civilians in distress and of
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monitoring their changing situation over time; ensuring protection of the
human rights of a vulnerable population; arranging entry to the country
and the countryside for programme staff and headquarters colleagues; fa-
cilitating reasonably unobstructed communication with indigenous coun-
terparts; promoting greater observance of international humanitarian
law; reining-in abuses directed with impunity against civilian populations
and aid workers; and laying the groundwork for ongoing activities. Just
as humanitarian diplomacy involves far more than negotiations, so nego-
tiations involve a wider array of objectives than simply ensuring access.

A good example of humanitarian diplomacy’s expanding and changing
issues portfolio is provided by UNRWA, as chronicled in Chapter 3. His-
torically, negotiating and maintaining access for the distribution of “re-
lief” to Palestinians have been at the centre of the agency’s title and ac-
tivities. Nowadays, however, its brief also includes responding to the
demolition of homes and economic assets such as olive groves, challeng-
ing the meting out of collective punishment, and keeping Palestinian
needs to the front and centre on the international screen. One creative
device to implement this portfolio during the first intifada was the cre-
ation of the position of Refugee Affairs Officer (RAO). The position
was initially opposed by the government of Israel but has eventually be-
come an accepted and essential monitoring and protection device. The
RAO portfolio in turn involves humanitarian diplomacy in its multiple
aspects.

A recurrent challenge involves the protection of the integrity of hu-
manitarian activities from abuse. During the second intifada, UNRWA
was forced to step up efforts to counteract the campaign waged against
its work. In doing so, however, it built on measures instituted much earl-
ier. The allegations levelled against UNRWA - that its camps were used
as staging areas for attacks against Israelis and Israel, that its ambulances
were being used to transport weapons, and so on — have been made
against other humanitarian programmes, including those in Iraq. In the
service of successful programmes in highly politicized settings, therefore,
one of the tasks of humanitarian diplomacy involves acting to pre-empt
charges of partiality and working to increase knowledge among benefi-
ciaries and others of the nature and purpose of the assistance provided.

Another recurring issue faced by humanitarian organizations in such
settings is the fragility of the security situation. In some cases, insecurity
is used by the belligerents as a rationalization for denying access to
humanitarian personnel and operations. That was the case in Sudan,
Nepal and Iraq (during the time of the Coalition Provisional Authority).
In other cases, concern for the safety of humanitarian personnel leads to
measures by the agencies themselves to restrict their presence and oper-
ations. Self-imposed restrictions are described in the chapters on Afghan-
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istan (Chapter 7), Iraq (Chapter 5) and, as regards UNICEF and the
ICRC, Cambodia (Chapter 6).

The case studies provide evidence of a variety of responses to security
constraints. Some organizations turned to international military and
peacekeeping personnel to ensure the safety of aid personnel. Examples
are provided from East Timor (Chapter 8), Lebanon (Chapter 4) and,
during one particular period, Liberia (Chapter 12). Other agencies pre-
ferred to keep their distance from the military, at most encouraging mili-
tary personnel to provide security for at-risk populations rather than for
humanitarian personnel themselves. At various times in recent history,
Liberia and Afghanistan offer cases in point. Perhaps the most distinctive
approach is that of Peace Brigades International, which, rather than la-
menting insecurity as a reason for restricting its own access, views insecu-
rity as the very reason for deploying its staff in Colombia (Chapter 15).
For most agencies, however, the provision of security is both a major mo-
tivation for their engagement and a constraint upon it.

Levels of activity

The case studies provide illustrations of humanitarian diplomacy being
carried out at a variety of levels. These range from the local (negotiating
convoy passage past a particular checkpoint) to the global (e.g. encourag-
ing the Security Council to address issues at the country or generic level).
Whereas the concept of “capital D’ diplomacy applies to the arena of
interstate relations, the case studies have by design concentrated more
heavily on operational challenges. What does the experience reviewed
suggest about the relative importance of an operational focus? Given the
globalization of issues and relationships, to what extent does a country
strategy need to be set within a global framework?

Much of the experience chronicled in this volume confirms the value of
negotiating at the most local level possible. This strategy benefits from
the immediacy of urgent concerns and from the first-hand knowledge of
the actors, avoiding the delays that often accompany efforts to engage
higher-level authorities. The Lebanon experience suggests that the ab-
sence of high-level outside political involvement over a period of two
and a half years contributed to the successful mounting of UNICEF’s im-
munization initiative. In the instance of North Korea, US tendencies to
micro-manage the food aid programme in the service of political objec-
tives themselves created problems. The mixed benefits of high-level in-
volvement in operational matters are confirmed by a senior official of
the US Agency for International Development with responsibilities for
Afghanistan in the post-9/11 period. “The good news is that a lot of
high-level U.S. policy makers are interested in Afghanistan,” he said.
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“The bad news is that a lot of high-level U.S. policy makers are inter-
ested in Afghanistan ... If Afghanistan were Liberia, we’d have a lot eas-
ier time managing the crisis.”’!*

Some obstacles encountered locally, however, cannot be resolved with-
out going up the line. It would also be unfair to conclude that high-level
humanitarian diplomacy is necessary and valuable only for high-profile
crises. The necessity of such diplomacy not only in Bosnia, Afghanistan
and Iraq but also in Liberia, Somalia and Nepal is confirmed by the case
studies. Of course, the results can be either positive or negative in any
given setting. The experience of Liberia illustrates the difficulties experi-
enced by humanitarian organizations as a result of the off-again, on-again
interests of major powers. The Yugoslav review underscores the need for
political action to address the causes of the conflict, noting at the same
time that politicians used humanitarian activities as a cover for political
inaction.

Among humanitarian actors, the ICRC has made perhaps the most
thorough-going institutional commitment to humanitarian diplomacy.
The thrust of its work is at the field level, where ICRC delegates have
considerable autonomy in managing negotiations with belligerents and
in making determinations regarding the continuation or withdrawal of
programmes and personnel under threat. ICRC headquarters resources
are at the disposal of field staff, including those in its Humanitarian Di-
plomacy (formerly International Organizations) division. The ICRC uses
“humanitarian diplomacy to make states aware of problems and issues of
humanitarian concern, and shares these concerns with the international
community”.!® Its broader representations, however, support and reflect
its operational presence and speak to the specifically humanitarian di-
mension of the given problem. Chapter 8 on East Timor, written by an
ICRC official, in describing earlier activities takes pains not to create
problems for its continuing endeavours.

Perhaps the most dramatic example of multi-level activities and the
need for synchronicity among them is provided by Peace Brigades Inter-
national in Colombia. In the interests of providing protection to com-
munities and individuals exposed to political violence, PBI uses a spec-
trum of ‘““objectives, expectations, types of relationships, and forms of
interaction” with different actors that form ‘““an interlocking web of pre-
ventative political pressure”. Thus the disappearance of a leader in a re-
mote area of Colombia — at what some agencies call the “‘deep field
level” — is immediately flagged by the PBI network as an item of concern
for regional and national civil and military authorities in Colombia, for
donors in their respective capitals, for UN agencies, and for other hu-
manitarian and solidarity groups. In some instances this strategy has
gained the release of the disappeared; in others, it has not.
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Serious structural problems sometimes impede the information-sharing
and other support functions necessary to maintain safety and promote
continued access. As one moves from the headquarters level to national
capitals, regional sub-offices and ultimately individual communities, the
knowledgeability of staff in many agencies regarding international hu-
manitarian law tends to lessen even as staff familiarity with the local
context increases. Systematizing and nurturing institution-wide memory
regarding agency experience in the various aspects of humanitarian dip-
lomacy present a major challenge. Indeed, as noted below, approaching
humanitarian diplomacy as a multi-layered activity has major implica-
tions for the resource commitments of the agencies and for the skill sets
of staffs.

In tackling its work in Afghanistan, the NGO Care had more than 20
staff persons engaged at least part time in advocacy or, broadly speaking,
humanitarian diplomacy functions. These included the executive director,
who on occasion contacted the US Secretary of State; Care personnel
within Afghanistan, who kept the lines of communication open to the
Afghan authorities and with other governments and humanitarian actors
in Kabul; officials in Care headquarters in Atlanta and also in Washington
and Kabul with responsibility for liaison with the media and govern-
ments; and Care staff in New York, who liaised with the UN Security
Council and UN member states.

One of the values of humanitarian diplomacy that extends beyond the
operational scene is its implicit acknowledgement that the context for hu-
manitarian work is far wider than the specific “humanitarian’ niche and
the tasks within it. This wider contextualization is illustrated with partic-
ular clarity in the study on Liberia (Chapter 12), where the absence of
humanitarian sensitivities in the Cease-fire Monitoring Group of the Eco-
nomic Community of West African States (ECOMOG) directly compli-
cated the work of aid agencies. Keeping a wider framework in mind
is important in tamping down grandiose expectations for humanitarian
action, whether by political actors or by humanitarian organizations
themselves. As detailed in Chapter 5, members of the NGO Coordina-
tion Committee in Iraq paired (a) a focused effort at negotiating human-
itarian access with the Coalition and Iraqi authorities with (b) broader
efforts to protect humanitarian space. The former were more successful
than the latter.

In a number of the country studies, organizations expected that suc-
cessful diplomacy would bring an end to a given conflict and would set
up durable structures to nurture peace and reconciliation. Anticipating
that their own work would be of short duration as part of an effort to
buy time for political solutions, they often focused advocacy efforts in
support of global-level diplomacy by other actors. That was the expecta-
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tion in Bosnia, where the UN High Commissioner for Refugees initially
believed that the need to help in Srebrenica and other ‘‘safe areas”
would last for only a few weeks. This was also the case with UNRWA,
where a short-term crisis became a chronic emergency and where the
“works” aspect of the agency — the resettlement of Palestinians in neigh-
bouring countries — became impossible, requiring improvisation instead.
Humanitarian groups face a recurring problem of becoming bogged
down in chronic emergencies, extended in time by virtue of the failure
of traditional diplomacy to address underlying problems. And, as noted
earlier, humanitarian options have a way of narrowing as emergencies
become more protracted.

Comparative advantages

The case studies offer glimpses of a full range of institutions engaged in
humanitarian diplomacy. These include first and foremost members of
the UN system: UNICEF in Lebanon and Sierra Leone, UNHCR in
the Balkans, UNRWA in the Occupied Territories, and WFP in Sudan,
North Korea and Nepal. But international NGOs are also deeply en-
gaged: witness the NGO consortia in Cambodia and Iraq and also Peace
Brigades International in Colombia. The Red Cross movement too is a
major actor, as the ICRC’s role in East Timor demonstrates. In fact, as
the crisis worsened throughout 1999, the ICRC was the only outside
actor present on the ground. An array of case studies wider still would
doubtless add to the mix other genres of humanitarian institutions such
as bilateral aid agencies and indigenous NGOs.

What are the comparative advantages of these various types of agency
in humanitarian diplomacy? Is former WFP Executive Director James
Ingram accurate in his rather unorthodox view, reflecting his own role
in negotiating access to Ethiopia, Tigray and Eritrea in 1990 and to Su-
dan in 1991, that the United Nations’ humanitarian agencies should not
necessarily be the preferred instrument for humanitarian diplomacy?
“The head of a major NGO trusted by the parties and known to be
apolitical”’, observed Ingram, ‘“may have done as well [as did WFP], pro-
viding the political circumstances are right.”*® He urges that other actors
be suited up to fill the void created by a UN aid apparatus that is often
hamstrung by member states and their political agendas. At the same
time, he prefers humanitarian agencies to concentrate on operational ac-
tivities, leaving to the political side of the United Nations ““the prevention
and settlement of conflicts among states”.'”

The experience in Cambodia would seem to illustrate his point. The
NGO Consortium succeeded in arranging access at a time when the
ICRC and UNICEEF had failed to do so. Were the political circumstances,
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in Ingram’s formulation, “right”’? Active opposition from the United
States and the United Kingdom was offset by strong support from states
including the Scandinavian countries, the Netherlands and several others
from the Continent and the Caribbean. NGOs were able to succeed at
“capital D diplomacy, opening Cambodia to humanitarian action that
UN agencies then joined. The catalytic role played by NGOs soon gave
way to a broader effort involving an array of agencies whose capacities,
in their totality, were more in keeping with the magnitude of the needs.
A more negative result obtained in Liberia, where for years assistance
and protection suffered as the United Nations” humanitarian agencies re-
mained largely on the sidelines, the United Nations itself ceding the
ground to ECOMOG, which on occasion actually strafed international
aid operations. Chapter 12 accordingly urges earlier UN diplomatic in-
volvement and greater accountability for those regional actors pressed
into humanitarian service.

Individual sets of actors clearly have distinctive mandates and preferred
terrains, which may prove advantageous or disadvantageous as the case
may be. “The way an organization works”’, observed one of the authors
in the Rome discussion of humanitarian diplomacy, ““is key to the story”’.
UN agencies are generally expected to be present in each and every com-
plex emergency, even though the United Nations’ outreach is often lim-
ited to areas controlled by representatives of UN-recognized member
states. The case studies of UN involvement in Lebanon, North Korea
and Sudan are good examples of responses to situations in which UN
organizations found ways of overcoming political constraints.

But UN agencies, despite membership in the United Nations system,
have different individual specificities. UNHCR, a treaty body authorized
by the Refugee Convention of 1951, has stipulated duties in the area of
human rights protection that are not subject to review by UNHCR’s Ex-
ecutive Committee. The WFP, by contrast, is subjected by its Executive
Board to country-by-country, project-by-project review, a process that
tends to diminish the humanitarian space it might otherwise enjoy in
politically charged settings. UNICEF, thanks to considerable resources
generated by its national citizens’ committees, has revenue sources that
represent something of a counterweight to the funding it receives from
governments.

The ICRC’s mandate and juridical status thrust it into situations of in-
ternal armed conflict, a role exercised over the years with impressive con-
sistency and success. It is demonstrably better suited to function in such
settings — the East Timor chapter suggests as much — than are the human-
itarian organizations of the UN system. In fact, Nepal provides an in-
stance in which UN field staff, in the absence of the necessary authoriza-
tion from headquarters, have been reluctant to deal directly with the
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Maoist insurgency, even in support of humanitarian access to the wide
areas the rebels control. Individual NGOs have more latitude than does
the ICRC in picking and choosing where they will become operational,
even though for their own institutional reasons they may seek to respond
to all of the major crises.

Given the variegated nature of the agencies and actors engaged, the
conduct of humanitarian diplomacy is at least as much a function of the
international players involved as it is of the particular emergency itself.
The task of protecting civilian populations, for example, is a generic chal-
lenge common to the 14 crises surveyed. The task is tackled quite differ-
ently, however, by virtue of the agency or mix of agencies involved in a
given crisis. In the Occupied Palestinian Territories, protection is the re-
sponsibility of UNRWA and its RAOs, in Bosnia of UNHCR and its pro-
tection officers, in Colombia of Peace Brigades International and other
humanitarian and solidarity groups, in East Timor of ICRC delegates,
and so on. Different agencies also have differing comparative advantages
according to the type of conflict involved. Moreover, agencies have a lot
to learn from each other, and policy makers, too, can be more guided by
considerations of comparative data than they have been to date.

In recent years, the international playbill has lengthened as newer ac-
tors have edged, or been thrust, onto the humanitarian stage. Prominent
among them, as revealed in the Iraq and Kosovo experiences, are for-
profit contractors and, in the civil-military arena, international and re-
gional military and peacekeeping forces. Chapter 12 highlights some of
the relationships at the interface between humanitarian agencies and
ECOMOG in Liberia, while Chapter 14 reviews the blurring of lines in
Somalia with humanitarian agencies associated with the presence of the
United Nations Operation in Somalia (UNOSOM) and Unified Task
Force Somalia (UNITAF). A minor theme in the case studies involves
the activism of private institutions and individuals — the Carter Center
and the Centre for Humanitarian Dialogue are examples — who are in-
creasingly actors on the world humanitarian stage in their own right.
Again, examination of a wider selection of country situations would give
more profile to private sector initiatives.

The skill set

What are the personnel and resource implications of taking on the chal-
lenges in the area of humanitarian diplomacy portrayed in these case
studies? What can be learned from experience to date?

Humanitarian diplomacy has been conducted by agencies and individ-
uals for years. An observation by a senior UN official of his agency’s
experience surely applies to most such organizations. “WFP has been
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successfully employing humanitarian diplomacy for decades”, noted
Stanlake Samkange in opening a workshop to discuss the findings of the
present volume. “Yet we have yet to capture these skills and knowledge
and make them a core competency among all of our staff and partners.”*8
The aforementioned handbook on negotiation for humanitarian practi-
tioners has a similar starting point. Negotiation is “‘a critical transferable
skill in all humanitarian work,” notes Hugo Slim in his Preface, ‘‘but one
that was not well understood by humanitarian workers and, in general,
one that was very poorly resourced by the agencies that employ them”.'?

Indeed, the implications of tackling the challenges of humanitarian dip-
lomacy seriously and successfully involve building the occasional talents
of individual staffers into the core competencies of entire institutions.
One of the early devices employed by WFP in upgrading the skills of its
staff has been to seek to develop better historical memory regarding its
own experience in humanitarian diplomacy.?® WFP’s discussions at the
level of its board have been another element in its strategy. As a result,
member governments that are stakeholders in the agency’s work have
given their imprimatur to the exercise of humanitarian diplomacy in sup-
port of its operational programmes.*'

In the final analysis, the skills needed for effective humanitarian diplo-
macy are as specific as they are extensive. Discussed in greater detail
below, they include an understanding of international humanitarian law,
a sense of the drivers and dynamics of a given conflict in its own cultural
setting; an ability to provide leadership across the diverse and often in-
choate humanitarian sector; a familiarity with past efforts, successful or
otherwise, to open up and maintain humanitarian space; a battery of
interpersonal qualities; and a keen sense of timing. In addition to culti-
vating these skills among staff, an agency may need to affirm a broader
institutional commitment to the other ingredients as well. This volume
depicts some of these skills being brought to bear on tough-nut situa-
tions, and also the risks of improvisation.

In addition to investing in the selection and cultivation of top-flight
professional staff, humanitarian agencies face other challenges that re-
quire commitments of an institutional sort. Those that stand out are the
Care commitment in Afghanistan to multi-level advocacy and the new
visibility accorded by the ICRC to its traditional humanitarian diplomacy
brief. Although the panoply of assets that Care deployed in support of its
Afghan programme could not be lavished on each and every crisis, the
investment was clearly called for in the particular circumstances. Given
the stakes involved in doing it right, doing humanitarian diplomacy on
the cheap is not the way forward.

The need for increased investments in training personnel was also
flagged in the Report of the UN Secretary-General’s High-level Panel
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on Threats, Challenges and Change. Reporting in late 2004, the group
made the following recommendation: “United Nations humanitarian
field staff, as well as United Nations political and peacekeeping represen-
tatives, should be well trained and well supported to negotiate access’ to
civilians in armed conflict settings.>? This provision, which acknowledges
a role for negotiations on the humanitarian side of the house, was incor-
porated into a multifaceted 10-point programme of action proposed by
the panel.

Concluding reflections

It is tempting to view each country situation as one-of-a-kind, each out-
come the product of particularistic factors. However, the experiences
presented suggest a number of recurring elements that influence the out-
comes of humanitarian diplomacy, for better or worse. Success seems to
correlate positively with such factors as the cohesiveness of the humani-
tarian sector, the presence of seasoned and creative practitioners, the uti-
lization of institutional experience and memory, in-depth knowledge of
the political environment and cultural context, the creation of trust, the
careful demarcation of what is negotiable, and access to a durable reser-
voir of political and public support.

Success, it seems, is often a function of a cohesive humanitarian sector,
whereas failure frequently reflects a lack of coordination among the
agencies active in a given crisis. In Lebanon, UNICEF cultivated and en-
joyed the support of many agencies on the scene, and in Cambodia the
NGO Consortium was able to speak authoritatively for its 33 member
agencies in dealings with Hun Sen. Cohesiveness of the sector makes
nuanced strategies possible, as in the good cop/bad cop approach that
proved effective in Sierra Leone. Front-line staff in Freetown, with a
keen understanding of the problems on the ground, were able to orches-
trate the weighing in of “headquarters heavies” in ways that strength-
ened their own hand. In other instances — Sudan is a telling example —
divisiveness among humanitarian agencies undermined efforts to repre-
sent concerns to the authorities with a single voice. In Afghanistan,
high-flying personnel from headquarters with their own agendas com-
peted with and undercut the work in the field of staff personnel already
hard-pressed even before the imposition of a remote control overlay.

The presence of seasoned humanitarian practitioners also bears a pos-
itive correlation with success. Such persons are able to bring to the chal-
lenges their best professional judgement, combined with the experience
of their agency. They generally work to establish the widest possible net-
work of contacts and to adapt earlier experience to the latest challenges.
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The assignment of practitioners with previous front-line experience to
new crises was one of the lessons learned from the conflicts of the 1990s.
It represents a major but still uncompleted change from the previous pat-
tern of assigning junior officials to the most remote and exposed posi-
tions. In the Kosovo emergency and thereafter, humanitarian personnel
found themselves working with colleagues from earlier crises, facilitating
the development in-country of close working relationships among vet-
eran officials.*?

The accounts of the authors of the case studies are by design coloured
by their personal involvement in the events they analyse. That is indeed
appropriate, for many successful humanitarian initiatives bear the marks
of the individual practitioners who conceived and implemented them. In
this context, the conclusion of a review of evaluations conducted in 2003
is noteworthy, if a bit surprising: peer influence is more closely linked
with operational success than are aid agency policies and procedures
themselves.?* However, insufficient evidence is presented in this volume
to substantiate the view of some that a lack of training in the essentials of
humanitarian negotiations is a major factor in the failure of such efforts.

Understanding the political and cultural environment is also of the es-
sence of successful humanitarian diplomacy. Although a bit impression-
istic, there is some evidence to suggest that knowledgeable humanitarian
officials with long-term service in given areas have a better sense of polit-
ical forces and dynamics than persons sent from the United Nations’
departments of political affairs and peacekeeping operations.?> The tack-
ling of issues when they are “ripe” for settlement — a key element in suc-
cessful diplomacy, both humanitarian and traditional — requires discern-
ing judgement on the part of field staff. The case studies may also be
read to suggest that, although there may be some no-win situations in
which it remains impossible to persuade the political authorities to do
the humane thing, even in the most dire surroundings the resourceful
practitioner may be able to open at least some humanitarian space.

Humanitarian undertakings, often necessitated by suffering caused by
political authorities, may well need political reinforcement in order to
succeed. Thus humanitarian organizations have an interest in early and
deep involvement by the political side of the UN house, as the Liberia
situation demonstrates, if only by default. Yet how such engagement can
take place without compromising the independence of humanitarian
action is something of a conundrum that is currently the subject of debate
among a wide array of officials, humanitarian and diplomatic/political
alike.?®

The creation of trust with the belligerents emerges as a sine qua non of
successful initiatives. Success in freeing child soldiers in Sierra Leone re-
quired good working relationships with the country’s military forces as
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well as contacts with the president and first lady. Not only the UNICEF
representative but also his spouse played a role in establishing and capi-
talizing upon such trust. Years of routine visits by Peace Brigades Inter-
national helped establish its personnel as known entities and to build
relationships that proved useful in situations of duress. Being a known
quantity did not avoid serious threats against PBI and staff, however.

Trust is often a function of the transparency with which humanitarian
actors proceed. Although transparency is high in the humanitarian pan-
theon of values and many agencies practise full disclosure, there are
circumstances in which some agencies impose clear limits. The ICRC’s
refusal to supply information on abuses of international law to the Inter-
national Criminal Court and to other judicial bodies is an instance of the
maintenance of confidentiality being viewed as essential to continued
prison visits and other protection and assistance activities. The ICRC’s
decades of work in Indonesia positioned it well to set up shop in East
Timor, particularly at a time of high political tension, when other interna-
tional agencies lacked the necessary credibility with the authorities.

Framing an issue in human terms has also proved an important deci-
sion that has played a role in the success of humanitarian initiatives.
UNRWA'’s network of clinics and schools positioned it well to monitor
the human toll taken by the intifadas and to publicize the suffering of or-
dinary civilians involved. The ICRC’s work with the victims of landmines
gave it unquestioned authority to testify before national policy makers
and parliaments on the need for an international convention to ban land-
mines. Advocacy groups by contrast did less well in mobilizing action
around international trade in small arms, an issue that, they realized in
retrospect, they had failed to frame in clearly human terms.?’

Humanitarian diplomacy is most likely to succeed in situations in which
the trade-offs made are few. Eroding the core principle of impartiality
through distributing relief supplies disproportionately to some commu-
nities comes at a price. The conclusion of the case study on Yugoslavia,
where agencies strayed from a strict adherence to impartiality in the in-
terests of lubricating access to communities in desperate need, may well
be writ much larger: “‘Humanitarian negotiations have a greater chance
of success if it is clear to all parties that there are things that are not ne-
gotiable.”

Finally, a reservoir of political and public support can be a key factor
in successful humanitarian diplomacy. Although the United Nations may
have an advantage in the extent to which it can mobilize broad donor
support for humanitarian initiatives, the impediments that it encounters
in engaging in high-profile, contested settings are also formidable, as its
initial sidelining in Cambodia demonstrated. UNICEF’s successful func-
tioning in highly politicized Lebanon, however, suggests that not all con-
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tested situations are unworkable for all UN organizations. For their part,
NGOs may be able to generate an even larger quotient of international
concern of a humanitarian character and translate this into political pres-
sure for access.

Humanitarian diplomacy is in a process of evolution. It is coming into
its own at a time in post—Cold War history when traditional diplomacy
is in eclipse and more muscular approaches to international problem-
solving are in fashion. It is a craft that is part and parcel of successful ef-
forts to assist and protect at-risk populations, therefore having a certain
“flavour of the month” appeal in some quarters. Yet, as noted, it fits
somewhat uneasily with the self-understanding of practitioners and with
the traditional concept, now undergoing revision, that humanitarian
action and actors must studiously keep their distance from the political
arena.

The emerging craft of humanitarian diplomacy takes shape at a time of
tensions, both conceptual and operational, between matters political and
humanitarian. Within the United Nations, the debate about “integration”
seeks to position humanitarian activities as one set among several (trade,
development, conflict resolution, democracy promotion and the like) that
contribute to international peace and security. Within the wider humani-
tarian family, however, views differ markedly regarding the dangers of
such instrumentalism and the need for preserving the independence of
humanitarian action. The case studies in this book suggest that the con-
duct of humanitarian diplomacy may represent an investment in effective
programmes rather than necessarily a politicization of them.

Some practitioners of humanitarian action and of traditional diplomacy
alike believe that “humanitarian diplomacy” is best left to card-carrying
diplomats. The record does not bear out their contention. Many profes-
sional diplomats are unfamiliar with humanitarian principles, organiza-
tions and culture. This is true of some who function as Special Represen-
tatives of the UN Secretary-General in specific conflicts or post-conflict
arenas. It is also true of some who serve as UN Resident Coordinators
charged with ensuring the coordination of all UN economic and humani-
tarian programmes within a given country. Many such persons exhibit a
tendency to instrumentalize assistance and protection activities, treating
them as arrows in a larger quiver that also includes economic sanctions
and military force.

It is a tantalizing hypothesis that successes such as those chronicled in
this volume will reawaken traditional diplomacy from its languor and
reinvigorate the status of consensual approaches to problem-solving.
However, testing the hypothesis is beyond the purview of this volume.
It is without doubt the view of the authors, however, that conflicts are
not inevitable and that a global humanitarian enterprise, reinforced by



THE CRAFT OF HUMANITARIAN DIPLOMACY 33

the presence of a significant humanitarian diplomacy component, will be
needed for the foreseeable future.

The experiences examined by the case studies, and the discussions held
along the way among the practitioner-authors, suggest that the generation
of support for humanitarian operations, and for trouble-shooting when
needed, is an element too important to be left to professional diplomats
or to others who often lack a basic understanding of the principles and
specificities of the humanitarian enterprise. The framework within which
formal diplomacy is conducted is focused on state actors and perceived
national interests. The humanitarian imperative has a different logic and
framework, dynamic and urgency.

Organizations committed to effective assistance and protection efforts
are thus well advised to recognize the value of a judicious exercise of hu-
manitarian diplomacy in support of their bread-and-butter activities. Of
course, they are not diplomats and should be wary of overreaching into
the realm of traditional diplomacy. Indeed, they are well advised to ac-
knowledge that engagement in areas and on matters beyond their compe-
tence and capacity may risk compromising their credibility as well as their
effectiveness. Yet they have an undisputed institutional interest in the
success of higher-level efforts of formal diplomacy that seek political sol-
utions to the underlying causes of human distress.

With regard to their own operations of humanitarian assistance and
protection, however, there can be no doubt. “Humanitarian actors are
not always the best diplomats,” concludes one of the authors, but “they
are the best on offer.” “Where agreement is possible,” adds another, ‘it
is more likely when negotiations are left to the humanitarians.”
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Humanitarian diplomacy:
Theory and practice

Hazel Smith

The role of humanitarian actors is to save lives and ameliorate suffering.
Whether or to what extent humanitarian actors achieve these goals can
be due to a number of factors, from a topography that might make com-
munication and transport more or less easy, to the prevalence of corrup-
tion and insecurity in distribution chains, to the availability of funding,
the expertise of staff, etc. A significant factor in meeting humanitarian
objectives, however, is the capacity of humanitarian officials to negotiate
access to beneficiaries and to secure protection both for recipients of as-
sistance and for staff in the context of often very sensitive political and
sometimes military environments. These difficult security environments
are frequently complicated by and sometimes constituted by multiple
authority structures. Humanitarian actors working within the context of
fragmented authority structures composed of actors with contested polit-
ical legitimacy will often therefore have to come to agreements with a
diffuse set of sometimes unpredictable partners. These multiple interloc-
utors may be in conflict with each other and may not share common in-
terests or values with humanitarian actors.

Humanitarian officials are not alone in engaging in tough international
negotiations to achieve policy implementation. International business,
journalists and other groups also engage in serious policy dialogue in
times of conflict in difficult international environments. Hence it is not
just humanitarian officials but journalists, employees of commercial busi-
nesses and religious people who are sometimes dragged into interna-
tional conflict as unwitting “‘players”. One grim result is that humanitar-
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ian officials and other non-combatants in some, though not all, theatres of
conflict are considered legitimate targets for murder and kidnapping by
perpetrators who portray these heinous acts as of a political nature di-
rectly designed to influence the course of the conflict. The spread of a
norm whereby humanitarian officials and others are seen as legitimate
targets creates a spiral of danger as criminals take advantage of new le-
gitimation that they use as a cover for kidnapping for ransom by claiming
“political”” objectives.

What perhaps makes humanitarian diplomacy singular is that, wittingly
or not, humanitarian agencies and the officials who represent them have
been increasingly caught up in the major international conflicts of the
post—World War II period as significant actors in their own right. As the
chapters in this book demonstrate in such varied settings as Cambodia,
Lebanon and Sierra Leone, humanitarian agencies have entered into ne-
gotiations with the most senior political officials, sometimes influencing
the course of conflict itself. The objectives of humanitarian diplomacy at
this level may very well collide with the interests not just of the host
country government but of major international actors. The high-level in-
terest by the United States and the United Kingdom in humanitarian ac-
tivities in Cambodia and the Democratic People’s Republic of Korea
(DPRK — more commonly known as North Korea) and their attempts to
influence these activities, as also demonstrated in this book, show how
humanitarian diplomacy can become an activity that is difficult to sepa-
rate entirely from the realm of high politics.

Humanitarian officials who strive to maintain the credibility and impar-
tiality of their agencies and their work also can engage in humanitarian
diplomacy in a very different sense — eschewing any linkage with high
politics but recognizing that the political environment can be managed
to facilitate the humanitarian enterprise. Chapter 4 on Lebanon and
others in this book also show that the humanitarian enterprise can be fa-
cilitated when humanitarian diplomacy demonstrates that the objectives
of humanitarians can coincide with the interests of major political actors.

Not all would agree about the core conceptualization of humanitarian
diplomacy - including those engaged in the practice. In this chapter,
therefore, I first introduce three different but not mutually exclusive con-
ceptualizations of humanitarian diplomacy. After considering conven-
tional understandings of diplomacy in terms of the actors involved, ob-
jectives, functions and methods, I assess in what ways humanitarian
diplomacy, in terms of the three conceptualizations outlined, can be con-
sidered as sharing any features with conventional diplomacy.

I conclude by arguing that humanitarian diplomacy is a distinctive, dis-
crete and limited enterprise. I also conclude, however, that the practice
of humanitarian diplomacy could benefit from systematized incorpora-
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tion of some of the analysis and techniques known to diplomacy in
general. Equally important, successful humanitarian diplomacy has some-
thing to teach contemporary diplomacy in its ability to negotiate compro-
mise, to use persuasion and to seek and obtain genuine non-zero sum
solutions in what are often seen by outsiders as intractable conflicts.

Humanitarian diplomacy — A contested concept

Humanitarian officials and the agencies they represent sometimes have
different ideas of what constitutes ‘“humanitarian diplomacy”. At least
three concepts can be discerned as analytical “ideal types”. In practice,
of course, individual humanitarian officials may veer between all three
understandings of humanitarian diplomacy — using different understand-
ings at different times to help explain different circumstances. The three
ideal types here are used simply as an analytical device to indicate broad
clusters of differing models or concepts of what is understood as humani-
tarian diplomacy.

The first notion of humanitarian diplomacy is as an oxymoron — a con-
tradiction in terms. Humanitarians do humanitarian work and diplomats
do diplomacy and these are two separate and sometimes contradictory
activities. By contrast, the second notion of humanitarian diplomacy is
as a common-sense description of what humanitarian officials do in the
field on a day-to-day basis. Humanitarian officials negotiate to get the
job done and that is a fact of life. A third idea is of humanitarian diplo-
macy as a necessary evil. There is an acceptance that humanitarian activ-
ities sometimes risk over-politicization, along with a relatively phlegmatic
understanding about its inevitability. The argument is that diplomatic ne-
gotiations with third parties are sometimes necessary in order to achieve
humanitarian goals.

An oxymoron

Humanitarian actors carry out their responsibilities with particular regard
to international humanitarian law. Humanitarian agencies have limited
objectives. They cannot resolve conflict by themselves and their contribu-
tion is to provide assistance to those harmed by conflict such that very
basic rights — usually those to life, food, shelter and health — are threat-
ened. In contrast, states and state representatives (the diplomats) pursue
the multiple interests of states abroad. These may very well include ethi-
cally acceptable policies such as development cooperation but, because
the state’s interests are multifarious and in the first instance include secu-
rity, the state can also pursue ethically more objectionable policies. These
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might include discrimination against foreigners through tight immigration
policies, deregulation of business such as to permit less oversight over la-
bour practices abroad (for instance to ignore child labour), or a refusal to
intervene to prevent genocide abroad, as in Rwanda in the mid-1990s.

If an intrinsic part of humanitarian activity is considered as ‘““diplo-
macy”’, then this might imply that humanitarian actors are suborning
their missions to broader political interests. States, on the other hand,
have competing interests and, should commitments under international
humanitarian law collide with, for instance, the necessity to maintain
strategic control of oil or energy supplies, then humanitarian law may be
the casualty. By definition, humanitarian agencies do not have these com-
peting interests to consider, and therefore cannot be seen as comparable
international actors to states. This is an important perspective, although a
counter-argument from democratic states might be that as rule-bound en-
tities, as a matter of constitution and practice, they abide by international
and domestic law, including fulfilling their obligations to individuals in
times of war and conflict.

The question for those troubled by the concept of humanitarian diplo-
macy, with its intimation perhaps of the politicization of humanitarian
activity, is how to maintain ‘“‘humanitarian space’ while at the same time
acknowledging that humanitarian agencies engage in politically sensitive
environments in which the stakes and the penalties for getting it wrong
are high. How can humanitarian actors achieve their objectives and at
the same time maintain their humanitarian integrity? Masood Hyder elo-
quently summarizes the essence of this approach to humanitarian diplo-
macy in Chapter 11 in this volume, which provides a case study of Oper-
ation Lifeline Sudan. He argues that ““[nJurturing humanitarian space is
the essence of humanitarian diplomacy. Its objective is to save lives, to
alleviate suffering and to uphold humanitarian principles.”

Common sense

Some humanitarian officials are less worried about the term humanitar-
ian diplomacy, arguing that humanitarian diplomacy in international con-
flict is simply a fact of life. This is because the enormous increase in
humanitarian activity in the post—Cold War period — including both mili-
tarized humanitarian intervention and the implementation of extensive
international operations to maintain basic supplies to civilian populations
— has taken place in zones of ‘“‘natural disaster’’, most visibly in countries
and regions that require support as a consequence of the deleterious
consequences of political conflict. One consequence is that humanitarian
officials inevitably encounter political sensitivities in the implementation
of humanitarian operations — sensitivities that cannot be avoided if the
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operations are to be carried out successfully. Some of these sensitivities
may have been foreseen, but many of them may have been either unanti-
cipated or unexpected.

Humanitarian officials have had to work round these political sensitiv-
ities simply in order to secure the effective implementation of humanitar-
ian operations. They have therefore been forced into practising diplomacy
with host governments or powerful non-state or non-governmental actors
in order to achieve operational ends. Humanitarian officials thus engage
as a matter of course in the practice of diplomacy in a very old-fashioned
sense. They are official representatives involved in world politics who at-
tempt to achieve objectives through peaceful means — employing the arts
of persuasion, negotiation and compromise to attain those goals. The
question for the ‘“‘common-sense’ approach is not, therefore, whether or
not humanitarian agencies should engage in humanitarian diplomacy but
the more practical question of how to manage negotiations better. The
contribution by Omawale Omawale on his experiences negotiating the
demobilization and rehabilitation of child soldiers in Sierra Leone (Chap-
ter 13) strongly argues that both humanitarian actors and state diplomats
have something to learn from the successful practice of humanitarian
diplomacy as international negotiation. Omawale argues (page 299) that
humanitarian diplomacy should employ reliable and incontrovertible
information; be based on some established international convention to
which the negotiating parties subscribe, or on relevant national law; iden-
tify some key interest of the other negotiating party that can be satisfied
by the negotiation — a win—win proposition; identify a strategic ally either
as an entry point or as a supportive resource during negotiation; use a
lead negotiator who brings to the table some credit or credibility with
the other negotiating party; involve other like-minded entities or individ-
uals as parties to the negotiation wherever possible; propose solutions to
any problems the other negotiating party has to acknowledge; and en-
gage in a collaborative negotiation whenever possible.

A necessary evil

The last group of humanitarian actors shares the uneasiness of the first in
wishing to circumscribe and protect the humanitarian sphere. They also
consider that humanitarian negotiations inevitably take place in conflict
zones and that humanitarian officials need to be appropriately prepared
and trained so as to make technically better interventions in humanitar-
ian diplomacy. This group also views the intervention of humanitarian
actors in international conflict — as actors who will inevitably have either
a direct or an indirect role to play in political conflict — as inevitable
and, sometimes, morally defensible. Perhaps representative of the peace-
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maker approach is André Roberfroid, who argues in Chapter 4 on the
Lebanon that successful humanitarian diplomacy requires both impartial-
ity and credibility of the humanitarian actors and good diplomatic skills
for successful implementation. Yet he also notes that humanitarian diplo-
macy does not stand alone in its connection to the major political issues
of international diplomacy and conflict. Roberfroid argues, for instance,
that “[a]lthough UNICEF’s humanitarian projects had no formal rela-
tionship to the conclusion of the conflict, they did play a role in buying
time for the diplomats, preparing public opinion for peace and progres-
sively softening the positions of the warring parties” (page 106).

Conventional understandings of diplomacy

Hedley Bull, a major twentieth-century theorist of international relations,
provides a conventional idea of what constitutes the institution of diplo-
macy, with institution here understood as ‘‘a set of governing arrange-
ments”. Bull argues that diplomacy is “‘the conduct of relations between
states and other entities with standing in world politics by official agents
and by peaceful means”.! Bull’s conceptualization of the institution of
diplomacy therefore encapsulates ideas about actors (who “does” diplo-
macy) and process (how and why it is done). The major actors are states
although, for Bull, “‘not only ... states ... other political entities with
standing in world politics [such as the] agents of the United Nations, of
other general international organisations may be said to engage in diplo-
macy”.? The key processes involve the use of ‘“peaceful means”, which
for Bull constitute the institution of diplomacy. Harold Nicolson, whose
text on diplomacy remains a standard for practitioners and theorists
alike, also reminds us that diplomacy is not about making policy but
about negotiating policy implementation.®> Conventional analysis does
not deny that diplomacy has always been a necessary instrument in prep-
arations for, the conduct of and the settlement of war, but makes the
point that diplomatic practices, by their nature, are peaceful. This is a dif-
ferent activity from coercive diplomacy, which specifically seeks to force
compliance rather than to persuade and to impose solutions rather than
to seek compromise.

Non-diplomacy — the case of coercive diplomacy

In the post—Cold War era, with the shift towards the use of military force
as a primary instrument of conflict resolution, it is not surprising that we
see a new research field of “coercive diplomacy”.* Diplomacy still takes
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place, it is argued, but a significant shift in practical usage is noticeable
from diplomacy as the classic instrument of achieving peace through ne-
gotiation in the direction of attempting to secure agreements through the
use of threats.” The term *coercive diplomacy” refers to the fact that, for
some powerful states (for instance, Russia in Chechnya and the United
States in Iraq), the institution and practices of diplomacy are now most
significant as a subordinate instrument of war rather than as a primary in-
strument of peace.

The use of the qualifier “coercive” strips the concept of diplomacy of
its intrinsic utility, which is to explain how international political entities
achieve objectives through peaceful means. If force or the threat of force
is allowed as a fundamental means of persuasion in conflict, it becomes
unnecessary to use the concept of diplomacy as an analytical tool. It is
enough to argue that states merely negotiate as a complementary aspect
of war-making — sometimes with the effect of avoiding war and some-
times with the effect of making war-making more successful. “Diplomatic
negotiation” to support war-making is a contradiction in terms.

Allowing war-making or the threat of war to be legitimated by use of
the term “‘coercive diplomacy” is not just or only a question of semantics.
The legitimation of a new norm of coercive diplomacy contributes to
making the world more dangerous because it helps to legitimize force as
a primary instrument of dispute settlement. If the term can be captured
to include the use or the threat of force, diplomacy as a peaceful method
of dispute settlement risks being shunted off the political agenda. In prag-
matic terms, policies guided by coercive diplomacy may be less successful
in achieving the peaceful settlement of disputes than policies that make
concerted diplomatic efforts. This is because, if the international actor
making the threats is not to lose credibility, both with that specific adver-
sary and in the wider international system, it must make good on those
threats should talks with adversaries break down.

Diplomatic actors

The key diplomatic actors are representatives (official agents) of states
and of other international actors. They may have different objectives but
they are bound together by their common attribute of “representivity”.

The variety of diplomatic actors

The scholarly and practical literature of diplomacy demonstrates a wide
variety of understanding about what or who constitutes the core actors
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in diplomatic practice. Some commentators are emphatic that it is only
states that count as engaging in diplomacy — implying that other interna-
tional actors may negotiate but they do not engage in professional diplo-
macy.® Others are willing to include intergovernmental organizations
(IGOs) as diplomatic actors.” Few conceive of non-governmental organi-
zations (NGOs) as diplomatic actors, although, almost paradoxically,
there is some openness to recognizing that individuals may contribute to
diplomatic efforts. Individuals may engage in private or ‘‘non-official”
diplomacy or have an official role as a special envoy of public inter-
national organizations or governments.®

If states are conventionally understood as comprising the core actors in
diplomacy, not all states have been willing players in the global diplo-
matic system. For instance, the post-1917 Soviet Union initially rejected
any participation in the diplomatic system. It is fair to say, however, that
revolutionary states have rarely remained aloof for long from diplomatic
intercourse with other states. In the case of the Soviet Union, revolution-
ary diplomacy reverted to conventional diplomacy just one year after the
victory of the revolution when Georgy Chicherin, an old-fashioned Rus-
sian diplomat, took over from Leon Trotsky as the new revolutionary
government’s People’s Commissar for Foreign Affairs.’

Conversely, some non-state actors have become fairly uncontrover-
sially accepted as important and conventional diplomatic actors — for in-
stance the United Nations. Other multilateral actors also regularly en-
gage in diplomacy — the European Union being one of the best known.
However, the United Nations remains perhaps a special case in its un-
equivocal commitment to diplomacy as both ends and means — the pri-
mary objective is to resolve conflict through the use of peaceful means.
Committed to peace through its history, legal framework and institu-
tional development, the United Nations is arguably a diplomatic institu-
tion par excellence.

Diplomats’ objectives

Diplomats negotiate to achieve agreements with partners that by defini-
tion do not have identical interests. This is true even when diplomats are
negotiating with friendly nations — for instance in the perennial agricul-
tural trade negotiations between the United States and the European
Union. The object of diplomacy is to find, within the overall matrix of dif-
fering interests, some common ground or at least some perceived com-
mon ground. The process entails compromise and trade-offs such that
both partners, even while not abandoning important negotiating objec-
tives, sacrifice some interests in order to produce agreements acceptable
to all participants.
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Diplomacy cannot take place when states and international actors have
values and interests so far apart that they prefer the use of military force
to achieve their objectives. Nevertheless, there are numerous historical
examples of states and international actors with strongly divergent values
that have reached agreements that to some extent have satisfied each
other’s interests. The Strategic Arms Limitation Talks (SALT) between
the United States and the former Soviet Union in the middle of the
Cold War provide one example of classic diplomacy functioning success-
fully in these circumstances.

The attribute of “‘representivity”’

Diplomacy is an activity that intrinsically connotes the representation of
major international bodies by individuals, irrespective of whether they
are directly or indirectly employed by those bodies. The role of the ac-
credited representative is central to diplomatic activity. In many cases
the lead diplomat is an ambassador, but other accredited officials (diplo-
mats) can include chargés d’affaires, military, economic and cultural at-
tachés, and other officials recognized by the host government as neces-
sary for the home government to carry out its diplomatic functions. For
diplomacy to be successful, the receiving state must be confident that the
individual diplomat is representative of the international actor with
which it is in dispute. It must also be convinced that the diplomat has
the ability to convey high-level messages to appropriate recipients and
possesses the capacity, directly or indirectly, to put into practice any
agreement entered into by both parties.

In international crises, individuals sometimes seek to play an ad hoc
role in political mediation simply by virtue of their presence on the
ground. With the cost of air tickets relatively low for Westerners deter-
mined to engage in what is sometimes called pejoratively ‘“‘disaster tour-
ism” and where weak states may not have the capacity, experience or
knowledge to assess the representativeness of individual foreigners, these
individuals have sometimes attempted a mediatory role way beyond their
personal or professional capacities or competence.'® Lack of representiv-
ity can lead to unsuccessful mediatory outcomes even when the partici-
pants are distinguished figures, for instance when Edward Heath, the re-
spected former UK prime minister, visited Iraq in 1990 in an attempt to
avert the first Gulf war.!! Activities undertaken by well-meaning individ-
uals do not constitute diplomatic interventions in international crises if
their home governments do not support them. This may be because the
government does not want to be seen to be offering overtures to coun-
tries with which it has difficult relations or because the individual may
be cutting across strategic plans already in train.
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Diplomatic processes

The processes of reaching diplomatic agreements are various. We can
think of processes as consisting of procedures, standard functions and
methods.

Procedures

The procedures of diplomacy, or “how’ diplomacy takes place, are either
bilateral or multilateral. Diplomatic procedures may also follow “old” or
“new’”’ diplomatic models. Bilateral diplomacy between just two negotiat-
ing partners, although providing a paradigmatic model of diplomatic in-
teraction, has never in practice been the only form of global diplomatic
interaction. This is because multilateral diplomacy — involving three or
more states or international actors — has continued to be for all practical
purposes a necessary and useful response to conflict.'> The sheer com-
plexity of international relations arising from the institutionalization of
the state as the most significant political actor in the international system
over the past five hundred or so years, the exponential increase in new
states from the twentieth century onwards and the rise in other significant
international actors (from global business to international terrorist
groups) has meant that multilateral diplomatic interaction has been as
much the norm as have bilateral relations.'?

Multilateral diplomacy today is often institutionalized in international
organizations. This again is hardly new. The predecessor of contempo-
rary institutionalized multilateral diplomacy between groups of states
was ‘“‘conference diplomacy”. Conference diplomacy as a means of set-
tling disputes and creating post-war peace settlements in a multilateral
format both pre-dates and foreshadows the rise of permanent interna-
tional governmental organizations in the twentieth century. The most
notable example was the Concert system of nineteenth-century Europe,
which regularly carved up the world between the five great European
powers — Austria-Hungary, Great Britain, France, Prussia and Russia —
as a way of both avoiding war and settling conflict between these states.
The legacy of the Concert system is found in the twentieth-century global
institutions, the most important being the League of Nations and its suc-
cessor the United Nations, both of which were designed to institutional-
ize conference diplomacy in the service of conflict prevention and the
promotion of peace.

The diplomacy that takes place within international organizations has
sometimes been referred to as the “‘new’ diplomacy, as opposed to the
“old” diplomacy associated with pre-twentieth-century Europe.!* The
term ‘“‘new’ is usually meant to imply diplomacy conducted in an “open”
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fashion — either in public or with its deliberations written into the public
record. In fact the distinction has been less than clear and therefore ana-
lytically not very useful from the outset. “Open” diplomacy has very
rarely been conducted without a first and parallel resort to some very
old-fashioned negotiations indeed in the form of confidential exchanges
seeking to achieve “‘sellable” trade-offs for home governments and domes-
tic constituencies. Perhaps what is more significant about the reference to
“new”” diplomacy is the implicit reminder about the importance of public
opinion as a factor that must be taken into account in the making of for-
eign policy and in the diplomacy of international actors in contemporary
international relations.'> The general public in both democratic and non-
democratic countries expect to have influence over foreign policy in a way
that was not normally the case before the early twentieth century.

Standard functions

According to Hedley Bull, the primary functions of representative diplo-
macy include the gathering of intelligence, communication and negotia-
tion.'® These are public duties, even if carried out in non-public settings
(for instance in the conveyance of confidential information to host gov-
ernments). They are never private functions in that, for the most part,
diplomatic engagement is on behalf of a public organization. The major
exception, but perhaps an exception that proves the rule, is when a pri-
vate person — perhaps an internationally respected business person or ex-
official — undertakes a diplomatic initiative as a private person. The aim
of such initiatives, however, is always to effect a reconciliation between
public international bodies, usually adversarial governments, and, for
these “independent” initiatives to be successful, they must have the con-
sent and acceptance of the parties in conflict, even if this is obtained after
the intervention has taken place.

Intelligence-gathering is not the same as espionage because diplomatic
intelligence may be gathered from open sources such as the media, host
government officials and local and resident international organizations
and individuals. In the broadest sense, all international organizations
engage in the gathering of intelligence as knowledge, simply in order to
be able to make informed judgements about the country in which they
will be operating or with which they will be negotiating. However,
intelligence-gathering is a controversial part of diplomatic activity. States
routinely cross the line between legitimate intelligence-gathering activ-
ities and what in any ordinary sense of the word can be understood as
spying. Officials of international organizations have also sometimes been
accused of working for intelligence agencies. What is perhaps more diffi-
cult for international organizations to prevent, however, is the knowledge
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they have collected for legitimate reasons being used by states to inform
intelligence estimates.

The function of communication is less controversial. The ancient prac-
tice of diplomatic immunity, which was codified in the 1961 Vienna Con-
vention on Diplomatic Relations, was first developed because direct and
representative communication between hostile parties could not take
place if the representative was routinely killed on entering enemy terri-
tory.!” A core function of a resident diplomat is the transmission of
confidential messages. This was particularly important until the mid-
nineteenth-century implementation of telegraphic communications, which
reduced message transmittal times from weeks to hours and represented
a technological development that was arguably much more significant
than the invention of email communication.'® There remains a debate
about whether the role of the resident diplomat is less significant in terms
of the communication function of diplomacy.!® What is clear, however, is
the value of a resident ambassador in times of crisis when telecommuni-
cations with capitals can be technically difficult or intermittent.

The negotiating function is, along with the communication function,
understood as providing the very core of the diplomatic institution. A
standard textbook states, for instance, that “negotiation is the most
important function of diplomacy”.?° A large literature on the technical
process of negotiating as well as on the analysis of the experience of dip-
lomatic negotiators is available.?! For Bull, minimizing friction in inter-
national relations means that the use of diplomacy will help to reduce
conflict. The function of diplomacy as symbolizing the existence of the
society of states is for Bull a reminder that minimal norms of social in-
tercourse between states exist — even between states of very different
ideologies. For instance, Bull would not have been at all surprised
that representatives of even the most non-conventional governments,
such as the Taliban government of Afghanistan, found themselves using
the methods of diplomacy and to a certain extent being socialized by the
norms of the institution of diplomacy.??

Methods

The procedures of diplomacy are underpinned by established diplomatic
methods. Some of the most important are the operational professional-
ism of the diplomat; the employment of ostensibly opaque language; and
the use of confidentiality and publicity as appropriate and relevant.

Personal and professional conduct

Diplomatic conventions, although often apparently archaic and contrived
to non-diplomats, perform a signalling function that can convey impor-
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tant messages to other international actors. These messages may be given
and received through written means, for example letters, faxes and
emails. Successful diplomacy, however, often relies upon the ‘“‘non-
verbal” communication that takes place through personal contact. The
nuanced messages that can be achieved through symbolic interaction are
particularly important in relationships between potentially or actually ad-
versarial negotiating partners where, Berridge argues, ‘it is so necessary
to relieve the inevitable tension of a diplomatic exchange by gracious so-
cial ritual and acts of hospitality”.?* Diplomatic methods rely on what in
other circumstances would be considered social and personal activities,
which assume a political significance in terms of the communication and
negotiation functions of the diplomat. A refusal to acknowledge a col-
league in the diplomatic corps at a social function in a third country, for
instance, is likely to be interpreted not as an individual act but as a mes-
sage that one country does not recognize or have diplomatic relations
with the other country. Conversely, a semi-public social conversation, of
even a trivial nature, between diplomats representing international actors
in conflict with each other could indicate to observers that relations be-
tween the two were improving.

The scholarly literature discusses the personal attributes and de-
meanour of the diplomat insofar as these can contribute to the successful
practice of diplomacy. The individual’s trustworthiness and credibility are
considered important, not just for their intrinsic ethical value but because
of the political significance attached to the personal conduct and lan-
guage of diplomats as, in most instances, symbolizing and signalling the
attitude of the state or international actor by which the diplomat is ac-
credited. For Nicolson, the essential qualities of a successful diplomat
are truthfulness, precision, calm, good temper, patience, modesty and
loyalty.?*

Nicolson also notes that the personal failings of a diplomat can contrib-
ute to the failure of the diplomatic mission. For Nicolson, the worst of
these is vanity.

The dangers of vanity ... can scarcely be exaggerated. It tempts him to disregard
the advice or opinions of those who may have had longer experience of a country,
or of a problem, than he possesses himself. It renders him vulnerable to the flat-
tery or the attacks of those with whom he is negotiating. It encourages him to
take too personal a view of the nature and purposes of his functions and in ex-
treme cases to prefer a brilliant but undesirable triumph to some unostentatious
but more prudent compromise. It may prevent him, at some crucial moment, from
confessing to his government that his predictions or his information were incor-
rect. It prompts him to incur or to provoke unnecessary friction over matters
which are of purely social importance. It may cause him to offend by ostentation,
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snobbishness or ordinary vulgarity. It is at the root of all indiscretion and of most
tactlessness. ... It may induce that terrible and frequent illusion ... that his own
post is the centre of the diplomatic universe and that the Foreign Office is both
blind and obstinate in ignoring his advice.?®

Language

Diplomatic methods include the deliberate use of language that appears
to outsiders to be bland and understated. Yet it is perfectly decipherable
to insiders as regards the message intended to be conveyed — by grada-
tions in emphasis ranging, for example, from “viewing with concern”
(i.e. a declaration of war is not yet likely) to viewing an action as ‘“‘an un-
friendly act” (i.e. a declaration of war is likely).2®

Confidentiality

Early twentieth-century debate about diplomacy concentrated around
the slogan of “open covenants openly arrived at”. Advocates of the prin-
ciple included United States President Woodrow Wilson and the Bolshe-
vik revolutionaries. These opposing states both argued that World War I,
internationally perceived as a pointless and avoidable conflict because of
its historically unprecedented loss of life in the cause of very few appar-
ent gains, was the result of a lack of public oversight of the activities of
remote and out-of-touch nineteenth-century statesmen. In practice, both
capitalists and communists soon found that the exigencies of negotiation
forced some modification to the principles of openness and accountability
underlying the “new” diplomacy.

Nicolson’s solution to the contradiction between the espousal of open-
ness in diplomacy and the perceived necessity for some privacy in the
process of reaching agreements was that foreign policy makers should al-
ways be accountable to their publics but that diplomats needed to engage
in “negotiation [that] must always be confidential”.?” Such a separation
of open covenants accountable to general publics from the process
through which the covenants are arrived at is now commonplace. Few
today would disagree with Hedley Bull’s dictum that ‘“‘negotiation is

greatly facilitated if it can be undertaken in private”.?®

Publicity

Although confidentiality may provide the underpinning for successful ne-
gotiations, publicity, its antonym, is sometimes useful in the service of
diplomacy. It can assist in communicating important messages. It can
also be used as an instrument of judicious pressure at different stages of
negotiations. One of the lasting legacies of the “new” post-World War I
diplomacy is the legitimization of the right of the public to be informed, if
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not always consulted, on foreign policy and diplomatic interventions. The
mechanics of information exchange are generally through media outlets.

In an age of globalized media access, including through the World
Wide Web, diplomats and the organizations they represent can efficiently
communicate with different interested sectors of international public
opinion both in democratic and in authoritarian countries.?® Press con-
ferences and television, radio and newspaper interviews can perform a
number of functions for diplomats. These include the simple transmission
of information, the setting out of broad strategies, and signalling changes
in diplomatic direction.

Humanitarian diplomacy

Humanitarian officials have functions in common with state diplomats in
that they must rely on negotiation, persuasion and dialogue to try to
reach agreements with those with whom they may not share values and
interests. Humanitarian officials are not, however, state diplomats. State
diplomats pursue a multifarious set of interests responding to a specific
national interest. International humanitarian officials pursue an interna-
tional interest in respect of a narrowly focused mission, which is to re-
spond to humanitarian need.

Humanitarianism and politics

To argue that humanitarian officials routinely and necessarily engage in
diplomacy is not to argue that humanitarian officials engage in ‘“‘politics”
or, more specifically, political advocacy. There is a very lively debate
within the humanitarian community between those whose fundamental
ethos includes a commitment to neutrality in conflict, and those who
consider it impossible to disassociate humanitarian intervention from po-
litical analysis and, sometimes, political intervention.>°

The debate about whether or not humanitarians should be political ad-
vocates raises different issues from that of how humanitarian officials nec-
essarily engage in diplomacy as a direct consequence of operational re-
quirements. Humanitarians as diplomats are not political advocates but
political negotiators. In carrying out their negotiating role, humanitarian
actors, consciously or not, use the paraphernalia of diplomatic methods,
procedures and instruments. They seek to attain objectives that are
at once operational — implementing the specific objectives of their aid
programmes — and diplomatic, in that they must seek to reach agreement
with sometimes hostile international actors using only the instruments of
persuasion and non-military dissuasion.
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“Humanitarian interventions’’

Humanitarians have not generally relied on the use of force to achieve
objectives. The instruments of coercion, whether military or economic,
are not normally available for humanitarian actors although, as "Funmi
Olonisakin demonstrates in Chapter 12 in her analysis of the Liberian
conflict, military forces are sometimes drawn into the humanitarian role
of keeping populations alive. In the post—Cold War world, however, hu-
manitarians have found themselves in the uneasy position of working
closely with governments that have been prepared to use military force
in support of ostensibly humanitarian objectives.

Force has sometimes been used to punish regimes deemed guilty of hu-
man rights abuses when the application of political or economic sanctions
has failed to achieve the desired goals. These so-called militarized hu-
manitarian interventions have sometimes succeeded in bringing medium-
term political solutions to conflict but in the short term have been accom-
panied by further humanitarian crises that civilian humanitarian officials
have been left to resolve. The exodus of Kosovan refugees into Macedo-
nia in the war against Serbia in 1999 is a case in point. Military interven-
tions whose aims include the eventual eradication of regimes that abuse
human rights can be successful. The paradigmatic examples are the Tan-
zanian intervention in Uganda that removed the dictator Idi Amin from
office and the Vietnamese intervention in Cambodia that toppled the
Khmer Rouge.

The use or threat of the use of force — that is, coercive diplomacy — is
not either efficient or commonly accepted as desirable by many humani-
tarian actors as an instrument of humanitarians. It is inefficient because it
is too blunt an instrument to be used successfully as a way of achieving
humanitarian objectives. Humanitarian interventions represent failures
of humanitarian diplomacy: humanitarian objectives can hardly be said
to have been achieved if military force is used — by definition to Kkill,
maim and damage human lives. Another problem with equating humani-
tarian interventions with high-profile examples of militarized humanitar-
ian intervention is that it allows the more routine, less spectacular and
arguably underestimated activities and achievements of humanitarians
to be both ignored and unappreciated.

Humanitarians as diplomatic actors
Intergovernmental organizations, particularly the UN institutions and

agencies, have had few problems being understood as diplomatic actors.
Their senior personnel are in fact recognized under law by conventions
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that guarantee their rights as international diplomats with the same priv-
ileges and immunities as state diplomats. For instance, in Chapter 13 on
negotiating the demobilization and rehabilitation of child soldiers in
Sierra Leone, Omawale Omawale shows how his diplomatic status as
a UNICEF representative helped him enter into direct negotiations with
the chairman of the National Provisional Revolutionary Council. In
emergency or humanitarian work, because of the sheer scale and scope
of in-country operations, the major intergovernmental organizations are
also likely to become significant actors in the host country economy and
polity as well as the source of important linkages to external state and
non-state actors. Humanitarian officials working in a high-profile politi-
cal emergency invariably find it difficult to step aside from a diploma-
tic role they are forced to play by the exigencies of humanitarian work
itself.

Non-governmental organizations have a more problematic conceptual
status as humanitarian diplomatic actors. This is partly because the dis-
parity in their size, objectives, mandates, methods of operation and fund-
ing sources means that it is difficult to generalize about the activities of
NGOs. Oxfam’s negotiations in Cambodia (discussed by Brian Walker
in Chapter 6), in which NGO humanitarian diplomacy collided with the
interests of major states, are not necessarily representative of all NGO
experience. They do, however, indicate that Western states and Western
NGOs will not in every instance share priorities and objectives in human-
itarian crises. Walker also argues that the Cambodia case provides an ex-
ample of NGO humanitarian diplomacy proving effective at ensuring that
the needy were assisted when efforts from intergovernmental agencies
were less so.

Not all non-governmental organizations engaging in mediatory efforts
in international conflict, similar to the efforts of private individuals, can
be considered to be undertaking diplomatic interventions in the sense of
being representative of public constituencies or of governmental opinion.
This can be owing partly to size, partly to the lack of accountability
mechanisms and partly to the overt or covert politicization of activities.
Small non-governmental organizations with a presence in the field in
international conflict sometimes consider that they are privy to better-
quality information and perhaps have better analytical abilities than their
home governments and may therefore attempt to mediate between home
and host governments. NGOs may also exaggerate their representative
status or their influence in their home capitals to host governments or im-
portant political actors. If unsupported by home governments, NGOs
may find themselves in difficult relationships with host governments that
expected greater returns from the organizations. Some NGOs may also
exacerbate conflict when pursuing interventions in international conflict,
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for instance if they seek to pursue an ideological or political agenda to
overturn particular governments.>!

Multilateral organizations

The conference system of Europe gave way to the League of Nations,
which in turn gave way to the United Nations. International governmen-
tal organizations are therefore intrinsically diplomatic actors, although
diplomatic actors of a special kind. The United Nations of today is the di-
rect inheritor of a tradition of diplomacy that is, at least in theory, multi-
lateral and publicly accountable. At the same time, the United Nations
possesses wide functional and global remits, including the provision of
humanitarian assistance. Where unresolved or intractable global conflict
intersects with large-scale humanitarian needs, UN agencies are usually
the only international actor, apart from the Red Cross movement, with
the capacity to respond on the scale necessary. It should be unsurprising
that UN agencies, including the humanitarian agencies, become, directly
or indirectly, pulled into diplomatic processes and interactions.

Humanitarian organizations as representative diplomatic actors

Intergovernmental organizations are composed of member states to
which governments send representatives. Intergovernmental organiza-
tions are therefore directly representative of governments and to a
greater or lesser degree responsive to member governmental pressure.
At one end of the scale the intergovernmental European Union, for in-
stance, possesses a relatively high degree of institutional autonomy be-
cause of the structural independence of the Commission. At the other
end of the scale, the United Nations agencies are directly accountable to
the constituent member states.

The major UN humanitarian agencies — the World Food Pro-
gramme (WFP), UNICEF and the UN High Commissioner for Refugees
(UNHCR) - which must rely on direct fundraising from member gov-
ernments to sustain their programmes, are directly accountable to mem-
ber states’ governments and must sustain strong links with the major in-
dustrial states in order to sustain funding and donations. For instance, the
food aid programme of the WFP, which is the largest source of grant-
based assistance for developing counties among all the agencies in the
UN system (as at 1991), is largely based around donations in kind
of grain surpluses from developed countries such as the United States.??

Non-governmental organizations have their own constituencies, and
this is most clear in faith-based organizations such as CARITAS (the hu-
manitarian arm of the Catholic Church), the Canadian Food Grains Bank
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(a conglomeration of humanitarian organizations connected to Protestant
churches) and the Quakers. Some humanitarian organizations have roots
in political parties or movements. Non-governmental organizations range
in their accountability from those that regularly provide detailed public
reporting on finance and operations to those whose funding and manage-
ment are more opaque. The diversity in non-governmental organizations
and their various different audiences and ‘“weight” in their home states
and societies can be confusing for host country partners. Host countries
may, as a consequence, overestimate or underestimate the diplomatic in-
fluence of non-governmental organizations in home countries.

Objectives

States pursue the national interest. Humanitarian organizations by con-
trast pursue the universal interest of support for individual human beings
— the international interest. The objectives of diplomatic practice as a
means to achieve goals are, on the other hand, shared with humanitarian
diplomacy. To achieve results in sensitive political environments, often
defined by hot conflict, humanitarian officials engage in diplomatic nego-
tiations in the sense that they try to effect compromise with partners who
have very different values and interests. In other words, they practise
classic diplomacy because they engage in “‘a process in which divergent
values are combined into an agreed decision”.?>*® They engage in policy
implementation, not policy-making.

The processes of humanitarian diplomacy

Similarly to state actors, intergovernmental organizations, non-govern-
mental organizations and bilateral humanitarian agencies operate bilater-
ally and multilaterally. As the chapters in this book indicate, however, it
is common for humanitarian agencies to engage in multilateral diplomacy
— that is, with one or more negotiating partners. Humanitarian actors
often work in states with fragmented authority structures, as demon-
strated in Chapter 14 by Karin von Hippel on Somalia and Chapter 4 by
André Roberfroid on UNICEF’s activities in the midst of the Lebanese
civil war.

Core standard functions of humanitarian organizations include the
gathering of information or, in diplomatic language, “intelligence”’, com-
munication and negotiation.
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The uncomfortable mandate — the intelligence function

The gathering of information is a problematic function for humanitarian
agencies. Information-gathering is akin to intelligence-gathering only in
that diplomatic intelligence-gathering is supposed to be only from open
sources. The gathering of information, however, can have uncomfortable
and sometimes dangerous connotations for humanitarian agencies. Inter-
national humanitarian agencies need to collect reliable information from
host countries for two purposes: first, in order to be able to implement
their programmes and activities efficiently; second, to be accountable to
donor countries on how they are spending the funds allocated to them
by the donor country taxpayers.

The risk for humanitarian agencies is that, by their nature, the major
donor nations are the richest and the most politically powerful states in
the global system. These states are protagonists in difficult and dangerous
global conflicts — for instance, the Afghanistan, Iraq and North Korea
crises — in which the major intergovernmental humanitarian organiza-
tions are also significant international actors, because of their global
mandates, experience and capacities and also because of the material as-
sistance provided and the scale of their activities relative to any other in-
ternational actor — with the singular exception of Red Cross and Red
Crescent operations. NGOs, too, provide information to donors, but be-
cause they are normally operating in discrete localities they do not have
the capacity to collect and systematize such comprehensive information
on host country societies as do intergovernmental organizations.

Through the routine processes of reporting information back to do-
nors, major international humanitarian organizations thereby supply in-
formation about the economy and the society of countries that are nor-
mally inaccessible to Western governments. Host countries are equally
aware that the international organization may be one of the only sources
of reliable information to the outside world, including their political ad-
versaries. The host governments of such states may view all such infor-
mation as highly sensitive because it allows enemies insights into their
vulnerabilities. The host government will be aware of the need for large-
scale humanitarian assistance, which can only come from the major inter-
national organizations, and yet will at the same time be aware of the in-
stitutional linkage to major donors, to which they are not likely to wish to
convey information about their economy and society.

International humanitarian agencies therefore have privileged access
to information simply by virtue of their presence in host countries. This
is one reason for sometimes uncomfortable and ambivalent relationships
between host countries and international humanitarian organizations. At
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worst, intergovernmental organizations and NGOs may be viewed with
intense suspicion — suspicion that at the extreme could have conse-
quences ranging from constraints placed on humanitarian access to ser-
ious threats to the security of staff. Chapter 9 by David Morton on WFP
operations in the DPRK illustrates the first scenario. Chapter 4 by
Roberfroid on Lebanon, in which he argues that risk is an intrinsic part
of the humanitarian enterprise, provides an example of the second.

Humanitarian officials have responded to these sensitivities in a variety
of ways. Some have chosen to ignore them as best they can — attempting
to concentrate on ‘‘technical” issues such as the logistics of food aid de-
liveries. Others, a minority, have sometimes enthusiastically accepted the
links and actively intervened in the intelligence-gathering processes.**
Others have been pragmatic about the necessary linkage between
information-gathering, operational efficacy and donor relations. These
officials try to draw a line between information-gathering that is neces-
sary for operational purposes and information-gathering that might be
tangential to the humanitarian effort.

Communication: Mixing politics with humanitarianism?

Similarly to diplomatic envoys, resident humanitarian officials perform
the function of communicating between host government and headquar-
ters. Senior UN officials possess legal diplomatic immunity, and NGO
humanitarian officials benefit from the generally accepted global norm —
adhered to often by the most non-conventional regimes, although cer-
tainly not all of them — that humanitarian officials, whatever the national-
ity on their passport or their legal rights, should be treated as hors de
combat. The convention of diplomatic immunity has not prevented all
killing of serving humanitarian officials or diplomatic envoys, in the same
way that it has not stopped all killing of state envoys. It remains, how-
ever, a significant norm underpinning the humanitarian regime, such
that humanitarian officials may often find themselves able to communi-
cate with belligerents in conflict when others cannot. Humanitarian offi-
cials, as distinct from business representatives or even religious leaders,
seem to be almost universally accorded, at least implicitly, the status that
was formerly reserved for accredited diplomatic envoys. Chapter 10 by
Erika Joergensen on the conflict in Nepal demonstrates that develop-
ment and humanitarian actors have in the main continued to be seen as
neutral. Lizzie Brock, in her analysis in Chapter 15 of the work of Peace
Brigades International in Colombia, also shows how a non-governmental
organization has managed to operate in a dangerous environment, partly
by virtue of the normative acceptability of its human rights mandate.
The function of communication between host government and inter-
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governmental organization headquarters can be as problematic for hu-
manitarian agencies as the function of information-gathering. Interna-
tional conflict is often marked by a lack of political or ambassadorial rep-
resentation between hostile states. Humanitarian officials, employed as
they are in the most physically and politically difficult and often danger-
ous zones of conflict, may then provide the only channel of communica-
tion between host governments and important political actors and the
outside world. Although most humanitarian organizations eschew any
directly political role in conflict, their very presence on the ground can
enable necessary political communications between hostile actors. How-
ever, when humanitarian and political mandates become blurred, as von
Hippel argues in Chapter 14 on UN involvement in Somalia, both hu-
manitarian and political objectives can be jeopardized.

Negotiation

Negotiation is the least problematic function for humanitarian diplomacy.
As all our case-study chapters indicate, humanitarian officials have en-
gaged in substantive diplomacy to achieve humanitarian objectives. Ex-
amples include the relatively successful negotiations on access to bene-
ficiaries in areas of political conflict with the Taliban government in
Afghanistan (Chapter 7) and with the government in the DPRK (Chap-
ter 9). Agreements were reached by using the classic diplomatic instru-
ments of persuasion, promises and threats. In the case of the DPRK, the
promise was of food aid and the implied threat was of aid withdrawal.
Little attention has been paid to the experiences of humanitarian nego-
tiators, even within internal reporting systems — something that this book
seeks to remedy.??

Humanitarians and the methods of diplomacy

Humanitarian officials use the conventional methods of diplomacy to a
greater or lesser extent. They send signals through their personal conduct
and the language they use. They practise the judicious use of confiden-
tiality and increasingly they use publicity, that is, the media, as an ally in
achieving objectives. Few humanitarian officials, however, are trained in
the personal aspects of the mechanisms of diplomacy. As a consequence,
some humanitarian officials feel uncomfortable with the idea that the suc-
cess of a mission may have as much to do with their personal behaviour
as with their technical and professional ability to deliver aid to needy
beneficiaries. Humanitarian officials can rarely avoid this part of the dip-
lomatic role, however, because host governments and partners in the host
diplomatic community ascribe this role to them. Host governments, in
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particular, view the personal conduct of officials as reflecting the attitude
of the humanitarian agency itself.

It is sometimes assumed that the officials of multilateral institutions, in-
cluding humanitarian institutions, and the officials of non-governmental
organizations are less likely than state actors to engage in private or con-
fidential negotiations with host governments. This assumption is made on
the basis that intergovernmental organizations are publicly accountable
institutions that regularly produce reports on every aspect of their
activities — much of which is conducted in public. Non-governmental or-
ganizations are also presumed to be accountable to their stakeholders,
which can include donors and board members. In practice, although both
intergovernmental organizations and non-governmental organizations
may be more accountable to the international general public than are
many states and governments, there remains a large area of discretion
open to humanitarian officials. This is particularly so for those working
in difficult field postings where political sensitivities abound and where
publicity may lead to increased danger to life and personal security for
thousands of already suffering people, not to mention the officials them-
selves. Confidential or private negotiations remain therefore as methods
used by humanitarian officials.

Humanitarian actors also use the instrument of publicity as part of the
armoury of diplomatic methods. For instance, they may use international
press conferences to warn of “‘donor fatigue”. One objective may be to
raise awareness of a country’s needs among an international audience
and to appeal for funding. Another objective may be to signal to recipi-
ent governments that a lack of cooperation could result in a diminution
or cutting off of resources.

The importance of analysing diplomacy for humanitarian
actors

Without analysis of the core role of the humanitarian official as diplomat,
the humanitarian enterprise will be jeopardized. This is because humani-
tarians engage in diplomacy often without understanding that this is what
they are doing or, if understanding that they are engaged in something
more than technical operational implementation, enter into the diplomatic
role with reluctance — considering it to be “political” and outside their op-
erational remit. The diplomatic role is an ineluctable aspect of post—Cold
‘War humanitarian work. If humanitarians feel coerced into this role, either
because they are untrained in political negotiating or because they feel it
is not part of their role to engage in “‘political”” negotiations, they will be
less than optimally effective in meeting humanitarian needs.
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At the other end of the spectrum, the humanitarian official who is with-
out guidance and training and yet who enters enthusiastically into the
role of humanitarian negotiator may equally jeopardize the success of hu-
manitarian operations. Insensitive interactions with host governments or
other in-country political actors, or the transmission of naive political
analysis to donors, may exacerbate conflict. Humanitarian officials igno-
rant of the possible diplomatic ramifications of their humanitarian role
may even be viewed as spies by the host government and, as happened
in a small number of instances in the DPRK to American NGO offi-
cials resident in the country, find themselves as persona non grata
(PNG) and ejected from the country. In the terminology of the NGO
and diplomatic community, they are “PNGed”, usually by not having
visas renewed.

Oxymoron, common sense and a necessary evil

The three conceptions of humanitarian diplomacy — as oxymoron, com-
mon sense and a necessary evil — are not contradictory. Each contributes
to our understanding of the phenomenon. A standard understanding
of diplomacy is “the promotion of the national interest by peaceful
means”.*® Humanitarian diplomacy could, by contrast, be understood as
“the promotion of the international interest by peaceful means”. Human-
itarian actors ““do’’ diplomacy but they do it in a different way from state
actors. Nicholas Morris in Chapter 16 in this volume on UNHCR involve-
ment in the Balkan wars notes that “tactics and arguments may be situa-
tion specific, but the requirements and reactions of humanitarian negotia-
tors should be predictable.... Surprise and pragmatism are likely to be
counter-productive when seeking to ensure respect for humanitarian
principles and basic human rights. Humanitarian negotiations have a
greater chance of success if it is clear to all parties that there are things
that are not negotiable” (pages 360 and 369).

Humanitarian actors have limited objectives and specified aims. They
may engage in the processes of diplomacy but they must be very careful
to distinguish for instance between ‘‘information-gathering’, which is a
legitimate tool of humanitarian diplomacy, and “intelligence-gathering”,
which is not. They must also be careful not to allow their communication
role with host governments to slip over into a political communication
role between host governments and the national capitals of donors —
often those same states that are engaged in conflict with the host govern-
ments. On the other hand, humanitarian agencies can learn from the
practices of diplomacy in that they can improve the negotiating skills of
officials and organize training in when the private mode should be used
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in communication (confidentiality) and when it is appropriate to use the
media (publicity) in the service of humanitarian diplomacy.

This volume demonstrates that humanitarian negotiators have achieved
their objectives through peaceful means in the most intractable global
crises. Classic diplomatic practice, in terms of the practice of state diplo-
mats or “official” diplomats, may have much to learn from the exigencies
of humanitarian diplomacy as practised in the post—Cold War era. The
successes (and failures) of humanitarian diplomacy may also have much
to teach those who have rejected diplomacy as a significant instrument
of foreign policy in favour of the prior use of military force as the pre-
ferred way of achieving foreign policy objectives.
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Protecting Palestinian Refugees:
The UNRWA experience

D. Sena Wijewardane

The problem of the Palestine refugees was created by the displacement
of some 700,000 Palestinians from their homes during the hostilities in
Palestine in 1948 resulting from the creation of the state of Israel and
the flight of the refugees to neighbouring Arab countries, where the ma-
jority were accommodated in makeshift refugee camps. In response, the
United Nations Relief and Works Agency for Palestine Refugees in the
Near East (UNRWA) was established to carry out direct relief and works
programmes in collaboration with “local governments” and to plan for
the future. This chapter reviews the pivotal role played by humanitarian
diplomacy in enabling UNRWA to carry out its mission in a highly politi-
cized environment.

Context

For 55 years, against the backdrop of the Arab-Israeli conflict, UNRWA
has been engaged in a unique and continuing exercise in humanitarian
diplomacy. UNRWA began its activities by focusing on refugee reinte-
gration, but had to develop into a multifaceted organization that pro-
vides essential quasi-governmental services such as education, health,
relief and social services, and micro-credit to a present-day population
of over 4 million Palestine refugees within its five areas of operations —
Jordan, Lebanon, Syria, the West Bank and the Gaza Strip. During these
years, the Agency has cultivated and protected the humanitarian space
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within which it operates by resorting to various measures of humanitar-
ian diplomacy with the relevant governmental authorities, ranging from
ground-level operational negotiations to intervention at higher political
and policy levels, including through the Secretary-General of the United
Nations and the UN General Assembly. These measures have included
negotiation, moral persuasion, public discourse, and legal and broader
institutional responses from both inside and outside the UN system.
UNRWA'’s status as a subsidiary organ of the UN General Assembly
has been a significant factor in these responses. An integral part of
UNRWA'’s diplomatic role has been also to persuade its various stake-
holders that its actions are constitutionally well founded in pursuit of its
humanitarian mission.

The volatile and prolonged nature of the conflict has compelled
UNRWA to activate a diplomatic role in a variety of “conflict” situations,
including periods of war, of temporary and more prolonged occupation,
and of armed insurrection. Particularly in the Occupied Palestinian Terri-
tories (OPT) since 1967, UNRWA has faced numerous challenges to its
operations and humanitarian access, including challenges to its function-
ing in the midst of military operations often involving widespread
violence and civilian casualties; the urgent need for emergency medical,
food and relief supplies for large sectors of the population; threats to the
physical safety and security of its personnel; the detention without charge
or trial of its staff; curtailment of freedom of movement of staff, vehicles
and goods; the misuse, damage and demolition of its installations and
premises; and the targeted and, at times, large-scale damage and destruc-
tion of refugee shelters. These limitations have impinged on principles of
international law and multilateral and bilateral undertakings, including
the Charter of the United Nations, the 1946 Convention on the Privileges
and Immunities of the United Nations and the Geneva Convention Rela-
tive to the Protection of Civilian Persons in Time of War (the Fourth
Geneva Convention), which form the legal framework within which
UNRWA operates.

For several years after its creation the Agency focused its activities on
attempts to integrate the refugees into the areas to which they had been
displaced. This policy was found to be unrealistic, largely as a result of
political opposition from the host governments and indeed because of
the political aspirations of the refugees themselves, whose clear expecta-
tion was to be allowed to return to their homes. It led to a gradual shift in
UNRWA'’s programmes from integration to relief and human develop-
ment activities. By the late 1950s UNRWA had established the blueprint
for its long-term operations and institutional services focusing on voca-
tional training, self-support, primary education, primary health care and
continued relief for needy refugees. These activities eventually developed
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into three major programmes of health, education and relief and social
services and helped to shape the attitude of the refugees to UNRWA’s
quasi-governmental role and the expectation on their part that they
would be supported and protected until such time as there is a compre-
hensive political settlement on the question of Palestine. UNRWA today
provides education, health, relief and social services to 4.2 million refu-
gees in the five fields already referred to through a network of 652
schools, 125 health centres and numerous other installations. To provide
these services UNRWA employs a staff of approximately 25,000, the vast
majority of whom are Palestine refugees themselves, making UNRWA
by far the largest organization in the UN system in terms of the number
of employees and the largest single employer in the region.

From among all the challenges across its 55-year history, this chapter
selects for analysis one from each of the two popular uprisings against
Israeli military rule in the OPT. During the first uprising — 1987 to 1993
— UNRWA created a programme to facilitate its role in protecting the
refugee community in an environment of military occupation. In the sec-
ond uprising, beginning in 2000, UNRWA undertook a series of mea-
sures to protect the integrity of its operations by ensuring humanitarian
access in the face of an increasingly systematic and draconian network
of military checkpoints and barriers to movement set up by the Israeli
military forces as well as to safeguard itself against allegations that its in-
stallations and operations were being abused by Palestinian political and
military factions.

Since the occupation of the West Bank and the Gaza Strip by the state
of Israel in June 1967, UNRWA has, with the consent of Israel, con-
tinued to provide its services to the refugees in these areas. UNRWA'’s
swift and prescient action at this point laid the foundation stone for its
later efforts in humanitarian diplomacy. On 14 June 1967, in the immediate
aftermath of the war, the state of Israel and UNRWA entered into a
“provisional” arrangement, known as the 1967 Comay-Michelmore
Agreement, which reiterated the continued commitment of the gov-
ernment of Israel fully to cooperate with and facilitate the task of
UNRWA.! The Agreement also refers explicitly to the application of
the 1946 General Convention on the Privileges and Immunities of the
United Nations to UNRWA’s operations.

Operational issues
The first Palestinian uprising or intifada (to use the Arabic term by which

it has come to be universally known) is taken to have begun in the Gaza
Strip on 9 December 1987 and continued until the Oslo accords in 1993.
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During the whole of this period and especially at the beginning, the ques-
tion of the protection of the refugees came to command the attention of
the international community. After almost 40 years of responding to their
needs, UNRWA had by 1987 developed a special relationship with the
Palestinian refugees and was seen as the familiar symbol of the interna-
tional community’s commitment to the refugees pending a political settle-
ment in the area. It was a relatively intimate, open and trusting relation-
ship, which had emerged over the years, albeit one that had limitations.
UNRWA was not taken by surprise by the forceful expressions of frus-
tration created by 20 years of military occupation and of economic and
political stagnation. However, the main operational concern at the time
was the “means” of protecting the refugees when armed Israeli military
and unarmed Palestinian civilian elements faced each other in daily skir-
mishes. By contrast, with the outbreak of the second intifada in Septem-
ber 2000 following the collapse of the Israeli—Palestinian peace process,
although the safety and security of the refugees were an ever-present issue,
this intifada was marked by the use of lethal weaponry by both sides. In
particular, the Israeli armed forces’ resort to air-borne attacks and as-
saults with heavy armour made it practically impossible for UNRWA to
intercede — as it had done during the first intifada — between the opposing
parties, except to ensure access for humanitarian supplies and to insulate
its installations from the dangers of abuse from both sides to the conflict.

The first intifada was characterized by large-scale and widespread pub-
lic demonstrations by the Palestinian population and confrontations with
the Israeli army that elicited the use of force and the imposition of a va-
riety of control mechanisms, such as curfews, blockades and the closure
of schools and other Palestinian institutions. It was in the refugee camps,
which were the main focus of UNRWA's activities and where the inhab-
itants were generally the poorest and the most politically motivated, that
the confrontations were fiercest. Particularly in the camps in the Gaza
Strip, with their massive populations (Jabalia camp currently has a pop-
ulation of 104,000, Rafah camp has 96,000 and Beach camp has 76,000),
casualties from army gunfire were shockingly high on a daily basis. The
appalling living conditions, coupled with legitimate political frustrations,
made Gaza an especially fertile field for extremist action. Many refugees
were themselves UNRWA employees and UNRWA was acutely sensi-
tive to the operational need to bring home to all its employees the imper-
ative that the provision of UN humanitarian assistance required a strin-
gent commitment to the principles of the United Nations even if the
mandate of the organization was focused on providing assistance to one
side only of the conflict.

The intifada affected UNRWA directly in two ways. The frequent
confrontations, curfews and strikes made the carrying out of normal
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UNRWA operations and the rendering of institutional services in the
West Bank and the Gaza Strip much more difficult. It was also soon evi-
dent to UNRWA, especially through its network of health clinics and
schools, that an appreciable and growing number of the refugees were
being subjected to indiscriminate and disproportionate violence in these
confrontations with the Israeli security forces. Frustration was com-
pounded by personal injuries and human suffering. By way of example,
during 1989 at least 300 Palestinian civilians were killed in the OPT,
the great majority by the use of live ammunition and plastic bullets.
The number of injuries was naturally much higher: during May 1989,
UNRWA recorded 2,473 cases of injury in the Gaza Strip alone.

Although the nature of this intifada was very much one of civil dis-
order, it was faced with a highly trained military force that was supposed
to control security and public order. The Israeli military was exception-
ally well equipped for its function as a military machine, but it was ill
equipped to deal with civil disorder and the emerging humanitarian
crisis. It had been trained to fight armies in battle, not children and tur-
bulent youth. Stones — and there were many — hurled at army vehicles
could be more than disconcerting to the occupants. They might even be
regarded as weapons, but deadly fire was not a suitable or proportionate
response. The alternative of water cannons and batons, familiar equip-
ment for crowd control in other regions of the world, was not evident
and indeed has never been used.

UNRWA had always been obliged to shift the focus of its relatively
scarce resources in order to meet the pressing needs of the refugees at
any particular time. In the context of the intifada it had no choice but
to respond in a focused manner to the humanitarian crisis that was rap-
idly unfolding: UNRWA clinics, for example, which had been more used
to providing antenatal health care, soon became emergency treatment
centres for immense numbers of gunshot injuries.

UNRWA had no executive authority in the Occupied Territories, even
if its operations had by now acquired a quasi-governmental character. It
was the occupying power that was responsible for ensuring a secure envi-
ronment to enable UNRWA to carry out its humanitarian assistance to
the refugees. The occupying forces were, however, heavily embroiled as
a party in the conflict. The total absence of any riot control mechanisms
and the non-observance of the Geneva Conventions left the question of
protection of the population wide open and led to a dramatic increase in
the number of casualties. It soon became clear to UNRWA that the first
imperative was to acquire accurate statistics about the injuries to vulner-
able categories of refugees. Only with such information could advocacy
and action be prioritized. UNRWA immediately established a casualty
database so that it could make well-informed decisions and its policies,
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advocacy and interventions on behalf of the refugees could be based on
concrete and demonstrable facts that the international community had
a right to know and that UNRWA envisaged it had a responsibility to
provide. UNRWA clinics were widespread throughout the OPT and the
Agency had well-established institutional links to all the major hospitals.
The casualty database, refined as time went on, served the aims of UN-
RWA'’s humanitarian diplomacy well. It came to be seen by the Agency’s
major donors, by commentators and by other humanitarian and human
rights organizations as an authoritative source of information on the rap-
idly mounting casualties and as a firm basis for debate and diplomacy.

Five years previously, in the immediate aftermath of the 1982 invasion
of Lebanon, UNRWA had not been able to make a difference to the
tragedies that took place in the Beirut refugee camps of Sabra and
Shatila. By 1987, however, a very different situation presented itself in
the West Bank and the Gaza Strip. This time the “very presence” of the
United Nations could make a difference to emerging humanitarian needs.
The events in the camps in Lebanon were still vivid in the minds of the
international community, and the clashes, this time between a relatively
defenceless civilian population and a heavily armed occupation force,
were being played out on television screens worldwide on a daily basis.
UNRWA made use of this opportunity in exercising its responsibility for
humanitarian diplomacy. Security Council Resolution 605 of 22 Decem-
ber 1987 requested the Secretary-General to assess the situation and to
make ‘“‘recommendations on ways and means for ensuring the safety and
protection of the Palestinian civilians under Israeli occupation”. The re-
sulting report — often referred to as the “Goulding Report” — was of sig-
nificance in the development of UNRWA'’s protection programme in the
Occupied Territories.?

To a large extent this report reflected ongoing UNRWA operations
and the speedy responses it was making on the ground. It also served to
distinguish what was feasible in the circumstances from what was not.
The report clearly delineated four principal means by which the protec-
tion of the Palestinian people, including the refugees, could be secured,
although it pointed out that, “[i]n the long run, the only certain way of
ensuring the safety and protection of the Palestinian people in the occu-
pied territories ... is the negotiation of a comprehensive, just and last-
ing settlement of the Arab—Israeli conflict acceptable to all concerned”.
Pending such a political settlement, the most effective way of ensuring
the protection of the civilian population was for Israel to apply in full
measure the provisions of the 1949 Fourth Geneva Convention Relative
to the Protection of Civilian Persons in Time of War.

Four different concepts of “protection” were distinguished in the re-
port, thereby lending much-needed clarity to operational issues:
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(a) protection can mean physical protection, in the sense of providing
armed forces to deter, and if necessary fight, any threats to the safety
of the protected persons;

(b) protection can mean legal protection, in the sense of intervention
with the security, judicial and political authorities of the occupying
power by an outside agency in order to ensure just treatment of an
individual or a group of individuals;

(c) protection can take a less well-defined form, called in the report
“general assistance”, in which an outside agency intervenes with the
authorities of the occupying power to help individuals or groups of
individuals to resist violation of their rights and to cope with the
day-to-day difficulties of life under occupation, such as security re-
strictions, curfews, harassment and bureaucratic difficulties;

(d) protection could also take the more intangible form of “protection
by publicity” afforded by outside agencies, including the interna-
tional media, whose mere presence and readiness to publish what
they observe may be beneficial for all concerned.

Of these four protection mechanisms, UNRWA was specifically requested

to enhance its “‘general assistance” capacity through the addition of ex-

tra international staff in the OPT to, inter alia, intervene with the occupy-
ing power in an effort to provide a modicum of ‘“‘passive protection” to
the Palestinians. Thus, what UNRWA had already initiated with limited
resources, using available existing international staff from its headquar-
ters in Vienna and the Field Offices in West Bank and the Gaza Strip,
who were drawn away from their normal duties to perform these addi-

tional tasks, received a much-needed boost with the establishment of a

separately funded programme specifically dedicated to this activity. The

timing could not have been better. In a key passage in the report, the

Secretary-General stated: ‘I believe international staff can at present

play an especially valuable role. It is usually easier for them to gain ac-

cess to Israeli authorities in emergency situations; and their mere pres-
ence at points of confrontation has a significant impact on how the civil-
ian population (including UNRWA Palestinian staff) is treated by the
security forces and helps it psychologically by making it less exposed.”?

Member states were urged to respond generously to funding appeals.

The Agency’s embryonic Refugee Affairs Officer (RAO) programme —

so called deliberately to present an innocuous title and a low profile —

had become an integral component of its “programme of general assis-
tance and protection”.

The RAO programme began in January 1988. The goals were two-fold:
(1) to facilitate UNRWA operations in the difficult prevailing circum-
stances of the intifada; and (2) to provide a degree of passive protection
for the refugee population. The two goals are of course closely related,
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since UNRWA'’s operations are of an essentially humanitarian nature.

For example, an RAO who assisted an UNRWA ambulance evacu-

ating wounded Palestinians for medical attention was both facilitating

UNRWA operations and providing protection. At any given period,

there were 21 RAO teams operating in the OPT. The formal duties of

the RAOs included the following:

e to circulate throughout the OPT on a frequent, though unannounced,
schedule for the purpose of observing and reporting to the respective
Field Office any unusual or abnormal circumstances;

® to visit Agency installations in the OPT and to report any disruptions in
Agency operations;

® to visit camps and other areas under curfew, and to report to the
respective Field Office on any problems affecting the welfare of the
population;

¢ to ascertain and report as accurately as possible the names, ages, refu-
gee status, circumstances and other appropriate information relating to
Palestinians killed or wounded as a result of hostilities in the OPT;

® to liaise with local military governors and civilian administrators of the
occupying power on matters affecting the Agency’s operations or the
welfare of the refugees; and

¢ to visit UNRWA staff members detained by the occupying power to
find out the grounds for their detention and the quality of treatment
accorded to them.

The prosaic language of a UN job description conceals the manner

in which the RAOs were expected to, and did, achieve their goals. In

principle, they provided protection by their presence as internationally
recruited UN officials who were expected to be independent and impar-
tial at scenes of tension and unrest. UNRWA had equipped them with
vehicles that were linked by radio 24 hours a day to the Field Offices in
Jerusalem and Gaza, thus enabling rapid communication and deployment
to trouble-spots. Accordingly, teams of RAOs were constantly touring
and operating in the West Bank and the Gaza Strip. The relatively small
distances helped although, in the West Bank, the somewhat greater
distances than in the Gaza Strip created logistical difficulties in making
their presence felt as immediately as might have been desired. The pro-
gramme was effective also because of the extraordinary infrastructure
that UNRWA had built up over the years in terms of offices, vehicles
and supporting staff in a limited geographical area. As a result, for the
first time in UN history, the white Volkswagen estate flying the UN flag
and carrying the RAOs and their local assistants on their tours of the
troubled camps, villages and towns became a familiar image on television
screens and registered in the international consciousness. The RAOs’
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calming influence in negotiating the withdrawal of military forces or of an
over-enthusiastic or potentially riotous gathering was acknowledged.
RAOs were seen at UNRWA schools, especially at the beginning and
end of the school day when the large numbers of young people entering
and leaving schools represented a potentially explosive situation. There
was no doubt that the RAOs helped to prevent many violent incidents
taking place.

What an RAO could do when violence actually broke out depended on
the circumstances. The RAO would seek out the military commander on
the spot and try to negotiate a decrease in tension, for example by sug-
gesting that the military unit change its location or achieve its objective
in some less confrontational way. Leading figures among the protestors
and the population could also be approached because UNRWA was
well trusted. Often both sides were happy to see a third party intervene
in a situation that, without mediation, would inevitably result in injuries
and possibly deaths. Having, it was hoped, achieved some satisfactory
result, the RAO might immediately be called away to negotiate access
for an UNRWA ambulance carrying wounded persons that was being de-
tained at a military checkpoint or to a military camp to try to obtain the
release of children detained and taken there by the army. RAOs might
receive these requests and information through the UNRWA field net-
work, but often they came simply from local residents, worried parents
or even the army itself as they toured the area on a daily basis.

The RAOs were strictly prohibited from forceful physical intervention
in an incident of violence or abuse. It was not their function either to in-
terfere in the intifada or to stand in the way of the maintenance of legiti-
mate security and order. However, they had a humanitarian interest in
reducing violence and the indiscriminate and excessive use of force in a
highly charged environment. It was therefore sometimes possible imper-
ceptibly to cross the delicate dividing line in the sole interest of avert-
ing tragedy. In at least one instance an isolated soldier separated from
his colleagues was discreetly moved out of harm’s way by an RAO.
This very heavy onus on young representatives of the international com-
munity was what made the job exciting, demanding and exceptionally
responsible.

The general assistance and protection programme became a central
feature of UNRWA’s programmes in the OPT by the early 1990s. The
Agency’s legal officers in the OPT, who were an essential part of the ad-
ministrative support to the programme, were able to gain access to many
of the hundreds of local staff members held in prisons and detention
centres during this time, to check on their conditions and on the circum-
stances of their detention.
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By 1991, the programme had come to include a “legal aid scheme” run by the
Agency with the purpose of helping the “refugees deal with a range of problems
of life under occupation”, including ““‘sustained follow-up in cases of deaths, inju-
ries and harassment; bureaucratic difficulties in obtaining various permits; dis-
crimination in access to courts of law, welfare benefits, etc.; travel restrictions;
and, various forms of collective punishment”.

The conclusion of the Declaration of Principles on Interim Self-Government
Arrangements in 1993 and the establishment of the Palestinian Authority ushered
in a period during which it was thought the RAO programme would no longer be
required. Accordingly, the programme was officially suspended in the Gaza field
in May 1994 and in the West Bank field in April 1996.*

The RAO programme, established by UNRWA in January 1988, had
been the major response by the United Nations to the outbreak of the
intifada. Over the intervening years the programme had employed some
140 Refugee Affairs Officers. These in general comprised highly educated
and well-motivated young people of many nationalities. Many of them
went on to hold responsible jobs in the United Nations and with other in-
ternational organizations, where their experience as RAOs undoubtedly
contributed to the development of a variety of humanitarian strategies in
emergency situations both within and outside of the United Nations. The
programme was widely viewed as having successfully fulfilled the objec-
tives it had set itself.

When the second intifada broke out on 28 September 2000 the situa-
tion on the ground was very different and resembled less a situation of
public disorder and more an all-out war. There were many similarities
with the earlier intifada as well, and UNRWA had a wealth of experience
to build on. The need to observe and report impartially was again criti-
cally important, especially to obtain the necessary funding to ensure
continued humanitarian assistance to the refugee community. The Final
Communiqué of the Extraordinary Arab Summit of 21-22 October 2000
demanded that the United Nations ‘“‘assume responsibility for providing
the necessary protection to the Palestinian people” through forming ‘“‘a
force or an international presence for this purpose’ and that the interna-
tional community should take responsibility for the Palestinian people
and territory “‘until such time as the Palestinian people secures the exer-
cise of its inalienable rights in Palestine in accordance with international
legitimacy”.?

Because the peace process was frozen and the Palestinian Authority
increasingly resembled a legal fiction rather than an embryonic govern-
ment, it was a matter of priority to support and safeguard UNRWA’s
ability to access its beneficiaries and the rights of the refugees to receive
UNRWA services, which were being heavily impeded. UNRWA again
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needed to act with purposive speed and, within weeks of the commence-
ment of the intifada, it allocated its always scarce resources to the estab-
lishment of a new emergency programme, called the Operational Support
Officers (OSO) programme. This was designed primarily to facilitate the
delivery of humanitarian assistance, to secure the safe passage of Agency
staff through the military checkpoints and more generally to enhance the
proper implementation of Agency programmes in accordance with UN
norms. UNRWA was quick to understand the constraints on its Palesti-
nian staff — well motivated, loyal and experienced as they were — in inter-
ceding with the Israeli authorities and ensuring that Agency operations
suffered as little as possible. The debates on the mandate that had been
conducted with the Israeli ministry of foreign affairs (MFA) were now
a part of history, and little resistance was expected to the initiation of
such a programme. UNRWA could rely on the reputation that the RAO
programme had acquired for its strictly humanitarian role and objectiv-
ity of action. With these factors behind it, UNRWA proceeded with re-
markable speed (generally unusual in UN organizations) to establish a
new programme. Although the OSO programme was not mandated or
equipped to provide the Palestine refugees with “protection”, to the ex-
tent that it has assisted in the delivery of essential humanitarian aid to the
refugees it contributed again, though in a relatively limited way, to pro-
viding the refugees with a form of ““passive” protection.

The changed political realities on the ground after September 2000 af-
fected the abilities of OSOs to provide the same type of protection as had
their RAO predecessors. Israeli military operations in the Palestinian-
controlled areas took the form of strikes, either by heavily armoured
units or from the air. It was clearly much more difficult for OSOs to en-
gage in any form of meaningful negotiation with Israeli military forces.
The Palestinian police and security forces now had a considerable amount
of small arms at their disposal. Clashes now were between two military
forces, albeit vastly unequal ones, with little if any room for intervention
by civilian third parties.

A new feature was the increasing practice by the Israeli authorities of
blockading areas under the control of the Palestinian Authority, resulting
in ever greater difficulties of movement for residents of the OPT and for
UNRWA itself. To facilitate the freedom of movement of UN staff and
of emergency supplies, the OSOs interceded at the multitude of check-
points that had been set up. UNRWA took on a coordinating role, in re-
spect of access issues, for all the UN organizations working in the Occu-
pied Territories. Regular meetings were held to develop strategies and to
maintain pressure on the government of Israel to respect the privileges
and immunities of the United Nations. The problems of movement and
access have become substantially more difficult with the recent construc-
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tion by Israel of the apparently permanent ‘“‘security fence” or wall
around the Palestinian-populated areas of the West Bank, the stated pur-
pose of which is to prevent terrorist attacks in Israel.

In a curious twist, the US government later undertook to fund and sup-
port the OSO programme, reflecting an appreciation in the international
community of the contribution that both the RAO and the OSO pro-
grammes had made to stability in the region by ensuring that UN privi-
leges and immunities were properly protected against abuse from all
sides to the conflict. By substantially ensuring that Palestinian factions
did not abuse UNRWA installations, UNRWA was also able to reduce
violations of its premises by Israeli military forces, which used security
as a justification for their incursions. This served as an inducement for
other factions to keep out. By seeking to avoid a double jeopardy, not
only were UNRWA'’s humanitarian services to the Palestine population
better secured, but the prevention of abuse of UN facilities by all parties
meant that UN premises and property were properly identified and were
used solely for the purposes of UN activities and programmes. One of the
central duties of the RAOs and of the OSOs was regularly to visit UN
installations in refugee camps to prevent use of these installations in any
manner inconsistent with their status as UN premises and to report on
any interference. These regular inspections by officials dedicated to these
purposes served to lower the opportunity for violence. In the course of
2000, political interest groups criticized UNRWA'’s close association
with the Palestinian community and mischievously alleged that UNRWA
had “‘collaborated with terrorism”. These allegations were more easily
laid to rest through the initiatives that UNRWA had adopted through
these programmes and it received a measure of recognition and trust
from the major donor community for having made a contribution to the
limited stability in the area.

Obstacles and opportunities

UNRWA'’s mandate involves a commitment to render assistance to one
side in a highly charged ongoing conflict. Israel is an occupying power,
perceived as such by the vast majority of the international community,
and has not accepted the de jure application of the Geneva Convention
to the OPT despite having expressed its willingness to abide by the spirit
of the Convention. There is an inbuilt resistance on the part of the state
of Israel to any generous approach to assistance for a community that is
deeply hostile to the occupation and to any liberal interpretation of the
various multilateral and bilateral legal texts that are applicable to rela-
tions between UNRWA and Israel. The close relationship between
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UNRWA and the Palestinian refugee community, although understand-
able and in fact useful to all interlocutors, has also proved to be an impedi-
ment in the discharge of UNRWA'’s humanitarian mission. Israel fre-
quently makes efforts to portray UNRWA as a Palestinian organization
and to underplay the core characteristics of a UN operation. This makes
it all the more critical that UNRWA officials act with objectivity and im-
partiality when discharging this one-sided mandate.

The picture would be incomplete without reference to the continuous
working relationship that UNRWA officials at all levels have had with
the occupying power, which is probably unique in what has been essen-
tially an adversarial situation. UNRWA officials have on the whole suc-
ceeded in maintaining a working relationship with the Israeli military
authorities at various levels. But UNRWA'’s formal point of contact with
the Israeli government has been for the most part the Israeli ministry of
foreign affairs. Over the years, professional relations have been estab-
lished with senior officials on the Israeli side and UNRWA'’s work in the
Occupied Territory has generally received sympathy and understanding
from these officials. Indeed, the serious debate and dialogue that MFA
officials have conducted with UNRWA over a considerable period are
testimony to the high standards of professionalism and courtesy in a
very trying environment. As in normal diplomatic discourse, the fact
that UNRWA had the benefit of interacting with an established ministry
of foreign affairs has been to the advantage of UNRWA, in comparison
with the experience of UN officials in other parts of the world who in
times of conflict invariably have to deal with ad hoc militias and other
groups. To UNRWA, this meant that humanitarian diplomacy could be
conducted through the usual diplomatic channels and in a more regulated
manner.

The legal framework, to which reference has been made above, is cen-
tral to understanding UNRWA'’s ability to function effectively in the
OPT. UNRWA's status as a subsidiary organ of the UN General Assem-
bly has, it is believed, helped to maintain a relative degree of operational
autonomy and independence of action for the Agency. Treaties govern-
ing international bodies are generally drafted in specific language and
closely define their operative organs, powers and functions. Under the
pressure of political events of the day, the General Assembly resolution
establishing UNRWA in 1949 was sparing in the guidance it provided to
start an organization of such a size and, as it turned out, for a duration
not envisaged at the time. The original resolution had been hurriedly
cobbled together and thereafter a particular onus fell on those carrying
the responsibilities of running UNRWA to persuade their interlocutors
at any given time that its actions were justified. UNRWA staff are not
members of the UN Secretariat and, because UNRWA reports directly



78 D. SENA WIJEWARDANE

to the General Assembly, it found itself free from the political direction
and control of the UN in New York. This too gave it a considerable mea-
sure of flexibility and manoeuvrability of action. Unlike the Specialized
Agencies of the UN system, for example, and as a subsidiary organ of
the General Assembly, UNRWA does not have a controlling Executive
Board. This enhanced its relative independence and provided the space
for its own executive head to act quickly when the need arose. Successive
UNRWA Commissioners-General have wisely used this leverage, to-
gether with the Agency’s relatively non-specific mandate, in the interests
of the Palestine refugees.

The 1967 Comay—Michelmore Agreement between UNRWA and the
state of Israel includes a military security caveat, which states that “‘the
Israel Government will facilitate the task of UNRWA to the best of its
ability, subject only to regulations or arrangements which may be neces-
sitated by considerations of military security”.® Since 1967, interpretation
of this qualification has been a central issue in all discussions between the
Agency and the Israeli authorities aimed at facilitating the operations
of UNRWA relating to humanitarian access. Much time and effort have
been spent in debating these provisions without any real consensus. The
Israeli authorities have consistently argued that the obligations under-
taken by Israel toward the United Nations and other member states in
the UN Charter and the 1946 Convention were modified by the military
security caveat contained in the Comay—Michelmore Agreement. In nu-
merous negotiations, meetings and communications over the years, par-
ticularly during the second intifada, the Agency has taken the position
that such a caveat cannot have the effect of overriding the UN Charter
or the 1946 Convention. Furthermore, the Agency has in its negotiations
and discussions with the Israeli authorities argued that the caveat applied
only to the immediate aftermath of the 1967 war and that, therefore, the
caveat can no longer be relied upon to excuse or justify Israeli erosion of
UNRWA'’s privileges and immunities essential to the performance of
its humanitarian mission by a blanket resort to considerations of military
security.

Negotiations

UNRWA was obliged to undertake serious negotiations with the Israeli
authorities at the time of establishment of the RAO programme. The
claim was made by the Israeli MFA that the programme was outside
UNRWA'’s mandate. Nothing in UNRWA'’s founding resolution, it was
claimed, had authorized such a “‘monitoring’ activity — a characterization
of the programme that UNRWA strongly refuted. The concept of gen-
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eral assistance and protection came under challenge and UNRWA was
told that it should stick to the distribution of rations and other emergency
supplies. Protection for the refugees may originally have meant protec-
tion from the winter winds and from hunger. But UNRWA had come a
long way from tents and soup kitchens. Although protection from illiter-
acy and disease was still the major priority in the longer term, statistics
drawn from the database that UNRWA had established at the start of
the intifada amply demonstrated that the pressing need of the day was
to reduce the mounting deaths and injuries among especially vulnerable
refugee groups, namely the young, women and the elderly. Using con-
crete statistics and impartial eye-witness accounts, UNRWA was able to
demonstrate that weapons had been used indiscriminately and dispropor-
tionately. The negotiations were underscored by an emphasis on the in-
terest that the Israeli government itself had in the work of UNRWA and
the fact that UNRWA activities in the territory were dependent on the
consent of the government. It was, after all, the government’s prerogative
to withdraw that consent. Although the arguments were conducted mainly
by reference to the legal regime governing UNRWA'’s relations with the
government of Israel, what won the day were not the legalities involved
but a recognition that the curtailment of military excesses was in the Israeli
government’s interests too and an acceptance of the integrity of the RAO
programme, which was anchored solely in humanitarian motives and total
objectivity — albeit in discharging a committed mandate. It came to be
tacitly accepted that UNRWA was performing an essential service in the
absence of which the situation in the area would deteriorate sharply.

The negotiations were, however, conducted within the legal framework
to which reference has already been made and included the obligations
arising from the relevant articles of the UN Charter, which form the pri-
mary ‘“‘constitutional” basis of humanitarian space for the United Na-
tions, the 1946 Convention on the Privileges and Immunities of the United
Nations, and the primacy of the Fourth Geneva Convention Relative to
the Protection of Civilian Persons in Time of War. The importance of the
Fourth Geneva Convention as a reference point for humanitarian dip-
lomacy in the Occupied Territory cannot be overemphasized. Ongoing
and highly professional negotiations were thus a prerequisite to sustain-
ing the humanitarian space implicit in the creation of UNRWA.

Wider implications
UNRWA'’s core responsibilities have involved the provision of humani-

tarian assistance, which had to be discharged in the context of a major in-
ternational conflict and, since 1967, in the context of military occupation.
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The unusually prolonged nature of the occupation has led to a unique
and complex set of political issues that are not easily disentangled. Some
issues have a colonial flavour, others pertain to human rights, to self-
determination, and to the emergence and stalling of a national entity
based on an international peace process that is at times frozen. The situ-
ation is complicated by religious and ethnic tensions and, more recently,
by the “war against terrorism”. The obligation and the capability to carry
out humanitarian responsibilities through this maze of issues called for
a sustained and diverse effort in “humanitarian diplomacy”. However,
UNRWA'’s responses to the special challenges of the two intifadas, which
have affected later initiatives both within the UN system and elsewhere,
constitute only one important aspect of such diplomacy.

In the Occupied Territory itself, the European Union’s initiative of es-
tablishing a multinational Temporary International Presence in Hebron
(TIPH) within the framework of the Oslo peace process drew immediate
inspiration and support from the RAO programme. However, the TIPH
was restricted in its mandate to “‘observing and reporting” on events in
Hebron and was powerless to intervene on humanitarian grounds to pre-
vent actual injury being inflicted on the population. This rendered this
new initiative relatively impotent.

The focus in this chapter on two initiatives that were commenced dur-
ing the intifadas should not leave the impression that there have not been
almost daily demands on ‘“humanitarian diplomacy” in the course of
UNRWA'’s routine work to keep its operations running. There was, for
example, a long period between 1967 and the Oslo peace process when
UNRWA was in effect the only legitimate authority in the territory “rep-
resenting”’, as it were, the interests of the Palestine refugees to the world
at large. The weight of this responsibility was felt both within the Agency
and outside it and, as earlier observed, UNRWA even came to be per-
ceived by some elements within the occupying power as a “‘Palestinian”
rather than a UN body. This tension required very delicate and diplo-
matic handling. Such tensions are par for the course in the discharge of
responsibilities that are caught between seriously antagonistic compo-
nents and will always demand not only diplomatic discretion and deli-
cacy, but, more importantly, the highest standards of objectivity and
commitment to that ideal. UNRWA had always to keep in mind that its
primary obligation was to safeguard its role as the provider of humanitar-
ian assistance to the Palestine refugees. Nonetheless, it could not ignore
a variety of ways in which the occupation contravened the framework
of humanitarian law applicable in the territory. UNRWA therefore had
to develop innovative ways of discharging its responsibilities to protest
against and to flag up such contraventions without at the same time put-
ting in danger its core humanitarian functions. In the 1970s and 1980s, the



PROTECTING PALESTINIAN REFUGEES 81

treatment of the refugees in detention centres became highly controver-
sial. Whenever UNRWA staff, many of whom were themselves Palestine
refugees, were arrested without charge or trial and were ill treated in de-
tention, UNRWA always took the opportunity to insist that the Israeli
authorities uphold the requirements of the Geneva Convention that a
civilian population under occupation should be treated with dignity.

Again, UNRWA has regularly protested against the demolition of ref-
ugee shelters, both because this is a form of collective punishment and
because it imposes an unacceptable burden on UNRWA'’s own limited
resources, given its obligation as a part of its assistance to the refugees
to find new accommodation for those who are rendered homeless as a
result. These protests have been all the stronger when sometimes even
UNRWA installations are damaged or destroyed, often on the ground
that they were being abused by Palestinian factions. Since the start of the
second intifada, the Israeli Defense Forces have bulldozed more than
1,400 refugee shelters in the Gaza Strip alone, which accommodated some
28,000 persons who have thereby been rendered homeless. Often these
demolitions have taken place at night, without any warning that would al-
low occupants at least to remove their personal belongings. The Israeli
authorities have justified these demolitions mainly on security grounds.
UNRWA has maintained that, although the Geneva Conventions, for
example, take full account of the imperative of military ‘“‘necessity”, the
facts have generally not justified such demolitions, which have in reality
been a form of collective punishment. When appropriate, UNRWA has
claimed compensation from the authorities and the Agency continues to
draw the attention of the General Assembly to these contraventions.

In UNRWA, the exercise of humanitarian diplomacy has not been
confined to ensuring the movement of emergency supplies when this is
impeded or to technically asserting the privileges and immunities of UN
staff, but has gone to the core of providing for the welfare of a population
that it has been mandated to serve. The UNRWA experience has shown
that, in certain circumstances, there is a need for a proactive and pro-
grammatic approach. The duty to notify interlocutors when they fail to
abide by expected standards and norms must be taken with the utmost
seriousness, because failure to do so would lead to a failure to provide
the necessary protection and assistance to beneficiaries of humanitarian
assistance. If the humanitarian mission is to be effectively discharged,
however, a balance has to be struck between, on the one hand, that duty
of notification and, on the other, both the responsibility and the need to
obtain maximum cooperation from the very interlocutor who is criticized.
The delicate balance required in tone and substance makes exacting de-
mands on humanitarian diplomacy. Quality of service and a total commit-
ment to demonstrable objectivity are essential to ensure credibility.



82 D. SENA WIJEWARDANE

In both intifadas, but particularly during the first, UNRWA’s achieve-
ments rested on aggressive but objective reporting of the facts and the
presence on the ground of high-quality non-partisan UN officials re-
cruited internationally. The whole world thus knew that the facts as
reported were based on first-hand observation by UN officials who were
committed solely to the ideals of the UN Charter and who had no parti-
san loyalty to either side. In the politically volatile atmosphere of conflict
heightened by phenomena such as were seen during the intifadas, the
need to monitor and appropriately control the political inclinations and
even agendas of UN staff coming from a wide variety of backgrounds
poses significant management challenges. The selection and training of
staff are critically important components. In addition, the specific pro-
grammes in both intifadas were tailored to ensuring, through regular but
unscheduled visits to UNRWA'’s operational installations, that humani-
tarian assistance was safeguarded by fully maintaining the integrity of
the operation. This time-consuming and tedious process is an essential
investment for success. Moreover, it is not an easy task to persuade an
internal bureaucracy that the allocation of scarce budgetary resources
for these purposes is a priority.

If all goes well, the efforts of such programmes are hidden below the
surface and nothing is seen or heard of the protection and integrity they
have provided. But when a complaint is made, as in an incident in the
Gaza Strip pertaining to the alleged misuse of an ambulance, by which
the Israeli government sought to discredit UNRWA, the value of this in-
vestment becomes evident. The dividends can also be seen in UNRWA's
success in deflecting criticism that it is an accessory to acts of terrorism.
These preventive measures have, it is believed, added to UNRWA'’s
credibility and therefore its ability to be effective.

UNRWA'’s experience, particularly in the OPT, has been marked by a
high level of diplomacy. Without this, its humanitarian operations would
not have been sustained for so long a period. This illustrates that human-
itarian actors can afford to shun the role of “humanitarian diplomat”
only at an unacceptably high cost to vulnerable civilian populations. In
the spirit of shared experiences, I hope that other humanitarian actors
can learn from the lessons UNRWA has drawn over the years in this crit-
ical area and become better equipped to face future challenges.
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Negotiating for results in the
Lebanon

André Roberfroid

In Lebanon between 1987 and 1990, the United Nations Children’s Fund
(UNICEF) remained the main UN agency with an implementation ca-
pacity and as such was confronted with the challenge of helping children
in an extraordinarily complex and dangerous situation. A civil war was
devastating the country, killing thousands of people and wounding many
more. Basic services such as health, education, water and electricity were
regularly disrupted and, at best, operated poorly. There was no govern-
ment to make agreements with, and no substantive UN support to elabo-
rate an international aid strategy; in short, there was no authority to deal
with and the myriad of actors on the ground were not just uncoordinated
but fighting each other. The challenge was to protect all children and
to give them some chance of healthy development. This was a daunting
task to be accomplished with very limited means — a team of less than
100 Lebanese personnel, headed by a single UNICEF international staff
member,! and an annual budget that never exceeded US$4 million.
Clearly, success required many partners on the ground, including the
warring factions and many local non-governmental organizations
(NGOs). In practical terms, UNICEF had to convince all of them to con-
tribute people, money and, above all, goodwill to facilitate its actions.
Plans of action were designed on the basis of humanitarian needs and
standards, which was a job that UNICEF had the expertise and expe-
rience to do. Actual implementation required diplomatic skills that
UNICEF personnel had, for the most part, to acquire on the spot. In

84
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practice, this ““humanitarian diplomacy” became the precondition for
successful negotiations for action.

This chapter demonstrates that the success of negotiations in a conflict
environment depends not only on “being neutral” but on convincing all
the warring factions that what you are trying to achieve is theirs more
than yours. In other words, the warlords must feel not that humanitarians
are asking them the favour of being allowed to do their job, but that hu-
manitarians are doing them the favour of helping them to achieve their
objectives.

During this period, UNICEF supported the immunization of over 75
per cent of Lebanese children, secured a regular supply of essential drugs
to 714 health units and implemented an Education for Peace programme
that gave more than 50,000 children an opportunity to relate to each
other in a peaceful and positive manner. Many partners had to be mobi-
lized and the numerous warring factions had to agree on a plan of action
and contribute people and resources. Negotiations were conducted,
almost on a daily basis, over access, control, travel, the distribution of
goods and the selection of beneficiaries. Many lessons were learned.
Above all, UNICEEF learned that credibility is the main element in a suc-
cessful operation and that the operational objectives must be transparent.
UNICETF also learned that communication must be used as a professional
tool. And UNICEF learned that humanitarian diplomacy means acting in
a dangerous environment and therefore entails risk.

Context

Humanitarian operations are determined by the recent history of the
affected area. Their design and implementation are influenced by the
decision-making environment. In a war situation, they are constrained
by the intensity of the battles. They are conducted with other partners,
in this case the United Nations and NGOs. The size and nature of the
actions are based on an assessment of concrete needs, in this case an
evaluation of the impact of the situation on children. And, lastly, the hu-
manitarian operations must be consistent with the role of the implement-
ing agency, in this case with the role of UNICEF in Lebanon.

Recent history
The Lebanese civil war lasted for 15 years, from 1975 to 1990. It was an

extraordinarily complex conflict. It involved many actors, both internally
and externally, had a large number of causes and resisted any attempt to
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explain it in a simple manner.? It can be summarized as having three

main episodes:

1. A Lebano-Palestinian episode from 1975 to 1977, during which a very
bloody and destructive conflict erupted between the Christian militias
(supported by Israel) and the Palestinian movement Fatah (supported
by a Lebanese progressivist or leftist alliance that was mainly Muslim).
Most of the destruction in central Beirut, its division into eastern
(Christian) and western (Muslim) areas and the displacement of sev-
eral hundred thousands of Lebanese occurred during this period.

2. A Lebano-Israeli episode from 1982 to 1984, during which the Israeli
army invaded more than half of the country, including Beirut. The
violence of the military campaign generated further destruction and
displacement; it also put an end to the Palestinian presence as a mili-
tary force and started the final collapse of the Lebanese government
as an independent actor.

3. A Lebano-Syrian phase from 1987 to 1990, which saw the progressive
control of the country by the Syrian army and the virtual elimination
of the Christian militias. At that time, General Aoun, leader of the
Christian enclave, proclaimed himself president of the republic and
declared all-out war on Syria. Intensive artillery shelling and tank
battles took place in Beirut from March to September 1989. Early in
1990, a fierce and bloody battle between rival Christian forces weak-
ened their fighting capacity and, eventually, secured the total victory
of the Syrian army by November 1990. Since then, Lebanon has lived
formally in peace.® The events discussed in this chapter occurred dur-
ing this period.

The decision-making environment

For a humanitarian actor, one of the most difficult aspects of the situation
in Lebanon was the multiplicity of partners. There was an official, in-
ternationally recognized government with virtually no control over the
country and hardly any resources to operate a divided and mostly van-
ished administration. As a UN agency, UNICEF had to maintain a legal
relationship with the government recognized by the international com-
munity, which at that time was the cabinet headed by Prime Minister
Salim Hoss, supported and controlled by the Syrian army. However, a
rival government under self-proclaimed president Michel Aoun, which
had more effective control over the Christian enclave, was claiming legit-
imacy and considered any contact with the Hoss team to be illegal. To
make matters worse, a puppet authority, established and supported by
the Israeli Defense Forces, was claiming legitimate control over the “secu-
rity zone” along the Israeli border.* In addition, two foreign armies were
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present and active in the country. Since 1976, Syria had maintained a
30,000-strong force which occupied all parts of Lebanon except the south-
ern zone along the Israeli border, which was occupied by the Israeli De-
fense Forces, and the areas north of Beirut, which were controlled by the
Christian militias.

The battles

The struggle between the two rival governments came to a head during
March to October 1989. The Beirut area was subject to random shelling
and the use of heavy artillery against the civilian population. During this
period, more than 1,500 people were killed, over 5,000 were wounded
and almost 2 million people were forced to live in permanent and unpre-
ventable danger. Public infrastructures as well as private properties, con-
servatively estimated at US$2 billion, were destroyed. In search of secu-
rity, 500,000 people fled the western and southern parts of Beirut to seek
refuge in south Lebanon, and another 100,000 moved from east Beirut to
the mountainous areas of north Lebanon.

In the mostly Shiite south Lebanon, two rival militias supposedly fight-
ing Israel, Hezbollah and Amal, were essentially killing each other, creat-
ing permanent insecurity among a population already affected by the
refugees escaping the battle of Beirut. This local war killed hundreds of
people, generated thousands of internally displaced refugees and largely
contributed to the growing sense of despair and hopelessness prevailing
in this part of Lebanon.

In 1990, following a shaky cease-fire, the situation improved in the
Syrian-controlled area, but extreme violence erupted within the Christian
area. During March and April 1990, elements of the Lebanese army un-
der General Aoun and the Lebanese Forces militia headed by Samir
Geagea were embroiled in a bloody, ferocious, destructive and incompre-
hensible urban war. Tank battles in city centres, mines in the streets, and
blanket and untargeted shelling killed and wounded a large but unknown
number of people. A greater number of public and private infrastructures
and houses were destroyed during that month in east Beirut than during
the first 13 years of the war.

The situation was further complicated by the 600,000 Palestinian refu-
gees settled in Lebanon, most of them since 1948. The majority lived in
camps established in Tripoli, Beirut, Sidon and Tyre. Although the pres-
ence of such a large number of refugees was not the only cause of the
civil war, it did significantly contribute to the beginning and the continu-
ation of the war. From June 1985 to March 1988, a major battle known as
“the war of the camps” pitted the Syrian army, supported by the Amal
militia, against the Palestinian factions. The main camps in Beirut® were
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subjected to continuous heavy shelling for 30 months. Although the situ-
ation had since improved, the camps remained a major source of instabil-
ity and sporadic violence. A very young population, with no prospects
for the future, subjected to intense political pressure and totally depen-
dent on aid agencies, is hardly a source of social in