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Preface

This edited collection is derived from papers presented at two confer-
ences, one in Canada in September 1999 and another in Japan in July
2000. The conferences focused on the theme of the United Nations and
“new diplomacy”. Participants at these conferences analysed both the
structural and the situational conditions opening up (and imposing con-
straints) on a diplomacy that is changing in form, scope, and intensity.
The operating assumption guiding the research project was that alterna-
tive sources of innovation were developing through bottom-up modes of
leadership from both so-called “‘like-minded” states and the enhanced
role of civil society in contemporary diplomacy. The questions of how
and where these alternative leadership forms were expressed through the
UN system underpinned the papers and the discussion.

To gain a better insight into this dynamic the Canadian conference ex-
amined two specific cases, namely the development of the Ottawa Treaty
to ban anti-personnel land-mines and the campaign to establish an inter-
national criminal court. In the case of the land-mines initiative, the trigger-
ing effect of organizational frustration was brought to the fore. Deemed
to be an inadequate means of resolution, several states and a variety of
NGOs mounted what can be called an ““end run” around the Conference
on Disarmament. In some ways, therefore, the land-mines case rep-
resented a challenge to the established power/institutional structure. In
other ways, though, the case demonstrates the capacity of the UN system
to allow improvisation and innovation. Similar lessons can be drawn
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from the case of the International Criminal Court. As in the land-mines
episode, the creation of the ICC faced formidable opposition not only
from members of the P5 in the UN Security Council but also from lead-
ing jurists associated with the existing International War Crimes Tribu-
nal. Yet, akin to the model developed on land-mines, support for the
ICC was mobilized by a diverse coalition of like-minded countries and
NGO:s.

Both of these cases were thought by the participants at the conference
to emphasize the diffuse and uneven nature of the emerging international
system. While some expressed concern that the effect of these initiatives
would be to overextend the UN system, others expressed enthusiasm
about the implications these “‘end runs” would create in terms of frag-
menting authority.

The Tokyo conference helped sustain a variety of themes that emerged
from the Canadian discussions. Moreover, a number of other important
points were developed more fully. For one thing, the question of the ge-
neric or exceptional quality of the land-mines and the ICC campaigns
was examined. Although the land-mines and ICC cases possessed many
unique features, both practitioners and academics felt that there may be
lessons to be learned from the land-mines treaty/ICC for other humani-
tarian issues such as child soldiers and small-arms trafficking. For another
thing, the question of individual as well as collective leadership within
the United Nations was brought into the equation. In both the land-mines
and the criminal court campaigns, the majority of the P5 on the Security
Council were opposed until well into the campaign, yet the Secretary-
General gave strong support to the movement, especially in the case of
the land-mines campaign. Finally, the question of whether the process of
change introduced by the land-mines/ICC processes is reformist or trans-
formational was raised more comprehensively.

These wider questions are reflected in the two major concerns of the
Tokyo conference: the impact of the “new diplomacy” on the Security
Council and the effectiveness, legitimacy, and possibility of “codes of
conduct” that would affect both states and global business. The keynote
speaker at Tokyo was the then Canadian Foreign Minister Lloyd Ax-
worthy. Canada was finishing up a term on the Security Council and had
tried to place “human security” questions at the forefront of the Security
Council’s agenda. In his remarks at the Tokyo conference, Minister Ax-
worthy assessed the effectiveness of that attempt and addressed some
of the promise and prospects for the Security Council itself in dealing
with these issues. As Canada was coming to the end of its term on the
Security Council, it made a great effort to “hand the baton” to other
like-minded countries. This activity has targeted not only traditionally
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like-minded countries such as Norway and Australia but non-traditional
like-minded countries such as South Africa and Jordan.

The other concern at the Tokyo conference highlighted the develop-
ment of codes of conduct. As Richard Falk reminds us, the focus of UN
activity over the decade will most likely shift from the peace and security
area to other areas of global activity where the call for action will accel-
erate and where the United Nations remains a “vital actor”. For all of its
importance, much of this form of activity will be behind the scenes, as the
United Nations tries “‘to engineer a myriad of useful activities beyond
the gaze of the media”. Specific papers studied the attempt to develop
voluntary codes of conduct dealing with apparel and other industries in
Western countries, and considered the tension between and within inter-
national institutions as they face these questions. Are these ad hoc func-
tional arrangements simply tools of opportunism, serving particularistic
interests, notably labour and protectionists in the developed world? Fur-
thermore, the question must be asked: do they undermine existing inter-
national institutions with clear mandates on labour standards? Or, rather
more constructively, are these initiatives imaginative and innovative re-
sponses to the added complexity and the loss of primacy of the sovereign
state? Within the context of this debate, the attempts to develop codes in
other areas are illuminating. Some of these cases will look at areas where
work has been done to promote codes of conduct, most notably in the
areas of small-arms trafficking, child soldiers, and the protection of civil-
ians. Other cases are even more forward-looking, as in the case of the
campaign against “‘conflict” diamonds, where the push for action has only
recently being galvanized.

Although confident that this research programme provides a useful
lens into the nuances of contemporary diplomatic practices, the partic-
ipants appreciate that its design must be extended to capture fully all
of this complexity. To begin this process another conference was held
in Amman, Jordan, in April 2001 to consider the implications of these
studies of the United Nations and new diplomacy for the development of
international law. To be sure, this linkage was made implicitly through-
out the Canadian and Tokyo proceedings. Participants at the Canadian
proceedings, for example, emphasized the importance of placing the land-
mines treaty within humanitarian law. The aim of the Jordan conference
was to make this connection more central and explicit. One question that
remains significant here is the widening interpretations of sovereignty to
allow a balance between a state’s internal legitimacy and the expansion
of international ‘“‘community” standards. A second question revolves
around the process for extending established international norms, such as
the one that proscribed the use, stockpiling, production, and transfer of
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anti-personnel mines, and the relationship of such norms to the develop-
ment of international law. A third question revolves around the interplay
between the United Nations, governments, and NGOs in the develop-
ment of new agendas and regimes. A fourth intertwined question focuses
on the growing cooperative/conflictual relationship between public and
private authorities as the sources for international law. A fifth question
will look at the relative salience between quiet and public diplomacy in
the creation of international norms.

Stretching this framework still further, the participants are now en-
gaged in a study of the nexus between ideas and institutional develop-
ment in the context of the UN system. It is a commonplace assumption
that the space for ideas vis-a-vis global governance has opened up in the
post-Cold War years. But little attention has been paid to the question of
where and how these ideas have been generated and come to influence
international public policy. Equally, the United Nations must be taken
seriously in terms of its agency as a conduit for ideas.

The catalyst for this project was a luncheon meeting in Tokyo on the
land-mines treaty, and the editors are grateful to so many people who
helped with ideas, support, and financial assistance. Above all they wish
to acknowledge the United Nations University for its generous support
of this research programme. The Rector of the United Nations Univer-
sity, Professor Hans van Ginkel, was an active participant in the confer-
ence and a champion of the broader project. Yoshi Sawada, and other
staff at the UNU, did a splendid job of organization in Tokyo. The edi-
tors would also like to thank the Centre on Foreign Policy Development
in Ottawa, and the Canadian Department of Foreign Affairs and Inter-
national Trade (DFAIT). Steven Lee, together with Marketa Geislerova,
played a central role in the planning, facilitation, and operation of the
conferences. The Canadian Embassy in Tokyo was extremely helpful,
and the editors would like to thank the then Ambassador Len Edwards
for his hospitality in Tokyo. He also hosted the initial luncheon where
the idea for this project developed. The editors wish him well in his new
role as Deputy Minister of International Trade, a position for which he is
superbly trained.

A number of other prominent individuals actively participated in the
proceedings of the two conferences, including Dr Guenter Altenberg,
Louis Delvoie, Bill Graham MP, Professor John Groom, Ambassador
Paul Heinbecker, Kirsten Hoffman, and Dr H. G. Sulimma. The editors
appreciate the willingness of Canadian Foreign Policy to grant permis-
sion to reprint in slightly modified form the chapter by Deirdre van der
Merwe and Mark Malan (Vol. 8., No. 1 (July 2000), 67-81) and to Oxford
University Press for allowing publication of the chapter by Maxwell
Cameron, which appeared in To Walk Without Fear: The Global Move-
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ment to Ban Landmines (OUP, 1999). The editors also wish to highlight
the support provided to a number of contributors by the Social Sciences
and Humanities Research Council of Canada.

At the University of Waterloo, the editors benefited from the enthusi-
asm of Professor Robert Kerton, Dean of Arts, and Professor Bruce
Mitchell, Associate Vice-President (Academic). Lena Yost was the con-
ference organizer, and without her talent and dedication this project
could not have been realized. Irene Majer and Nancy Birss offered in-
valuable assistance, and Professor Geoffrey Hayes provided sound ad-
vice and helped whenever necessary. Two students, Andrew Thompson
and Ryan Touhey, helped throughout. Andrew Thompson deserves spe-
cial thanks. He is an excellent young scholar who did splendid work in
technically managing this manuscript.

The final thanks are to the people associated with the United Nations
University Press. Cherry Ekins, in copy-editing the manuscript, consider-
ably tightened the presentation of the book. Janet Boileau, publications
officer, and Gareth Johnston, editorial assistant at the UNUP, provided a
model of efficiency.
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Like-minded nations, NGOs, and
the changing pattern of diplomacy

within the UN system: An
introductory perspective

Andrew F. Cooper

A good deal of contestation has emerged about the nature of interna-
tional leadership in the post-Cold War period. This debate is especially
prevalent with respect to the multilateral architecture generally and the
activities of the United Nations more specifically. As the global system
underwent a major transformation in the late 1980s and early 1990s, a
widely shared view developed of the United Nations moving to the fore-
front of an expanded form of global governance. As played out over the
subsequent decade, though, progress towards this goal has become far
more convoluted. Instead of a sense of comprehensive achievement, gen-
erated by the passing of the East/West ideological/military divide, the
process of transition has been far more complex, uneven, and awkward.
The challenges in the way of creating and maintaining new forms of con-
sensus-building, multi-centred governance networks and the negotiation
of rules based on transparency and accountability remain formidable.
Yet signs of transformation are visible in terms of the pattern of collec-
tive decision-making. The brake on the evolution of international orga-
nization remains the structural constraints imposed by the hierarchical
state system, and the embedded role of agenda-setting among the estab-
lished powers.! The motor for this dynamic of change, by way of con-
trast, has become the agency of innovative and non-hegemonic diplo-
macy. Given enhanced freedom from the disciplines of the Cold War era,
room has opened up for a variety of actors in an array of areas. While far
from unrestricted, the hallmark of this diplomacy has become its form

1



2 COOPER

(with a heavy emphasis on coalition-building), scope (its extension from
the economic and the social into the security domain), and its intensity.

The frustrations of top-down leadership

This mixture of obstacles and momentum is provoked and underscored
by a number of theoretical and policy-related questions concerning the
source and application of leadership in the post-Cold War period. Most
practitioners and academic/journalistic observers took it as a given that
leadership would continue for the most part to emanate in a top-down
fashion from the core permanent members of the UN Security Council,
the so-called P5 states, as a “trusteeship of the powerful”.? This type of
arrangement would allow efficiency and order, if not necessarily equity
and justice. As Robert Jervis suggested in 1993: ““Concerts have provided
a significant measure of security in the past and the conditions for estab-
lishing related arrangements are propitious.”?

By moving its role to centre stage in the burst of enthusiasm for the
creation of the ‘“new world order”, the performance of the United Na-
tions seemed to match these expectations. As the Security Council be-
came engaged in a widened cluster of focused problem-solving activities,
a tilt took place in the overall image of the United Nations, from a
“talking shop” to a constructive agent making a difference.* As the UN’s
agenda expanded, however, so did the gap between its capabilities and
its commitments. These delivery problems were most pronounced in the
peacekeeping/humanitarian intervention arena, as witnessed in Somalia,
Rwanda, and the former Yugoslavia. Each of these operations suffered
from weak and confused mandates and logistical deficiencies.’

From a more comprehensive institutional perspective, this backlash
became intertwined with a widening and deepening backlash against the
hierarchical organizational structure of the United Nations itself. On a
problem-solving basis the target of this criticism was the closed nature of
the decision-making process; a process increasingly used not to drive ini-
tiatives forward but to block activity through backroom deals and the use
of the “hidden veto”.® On a more critical trajectory, the main focus has
been on the question of whether or not the Security Council has become
increasingly unrepresentative and illegitimate.

Indeed, it is this combination which constitutes the crucial ingredients
of the chapters by Andy Knight and David Malone. Knight’s contribu-
tion closely examines the critical conundrum of the Security Council.
After a comprehensive review of the process of systemic change, featur-
ing both the release of creativity in the immediate post-Cold War period
and the subsequent sense of overstretch, Knight homes in on the issue
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of legitimacy and representation. As he argues: “For an apex body to be
representative of the broader membership it must portray the values of
the larger group; present the ideas or views of that group; be typical of
that group’s geographical make-up, population base, and political views;
[and] act as a delegate of that group.” The Security Council falls short
on all of these criteria. Moreover, despite a proliferation of proposals to
make the United Nations more transparent and equitable, there has been
little in the way of tangible progress towards a reform agenda. Knight
therefore ends with list of principles of his own which would not only be
normatively attractive but provide a sound instrumental basis for a re-
structuring project for the Security Council.

Malone’s starting point is the blockage imparted to the UN system by
the informal process within the evolving design of the Security Council.
Reinforcing the argument made by Knight, Malone points to the un-
anticipated consequences of the post-Cold War settlement in terms of
the marginalization of many member states because of the privileging of
private consultations between the UN Secretariat and the P5. In contra-
diction to this image of exclusion, however, Malone also points to a num-
ber of countervailing trends central to the thematic structure of this
book. Malone highlights in some detail the ability of NGOs to exploit
new spaces in the international architecture to win access and input on
selective areas of decision-making. Although careful to underscore the
unevenness of this process, Malone captures the tensions between clo-
sure and immobilization and openness and innovation found within the
UN system. Part and parcel of this notion of duality is Malone’s depic-
tion of middle states or like-minded states within the UN system. Having
lost a good part of their traditional role as go-betweens or helpful fixers,
this cluster of countries is portrayed as having the will and capacity for
issue-specific forms of leadership.

This prevailing sense of ambivalence about the terms of settlement
in the post-Cold War system has been accentuated by growing confu-
sion and concern about the style of US leadership. Through any lens of
waning hegemony (or, to use Ruggie’s term, “hegemonic defection™),’
scenarios opened up concerning the possibility of a collaborative ar-
rangement forming at the top of the international system. From this per-
spective, the future held the prospect of some condominium with a
strong element of joint responsibility and burden-sharing. Other lenses,
nonetheless, provided very different images of American behaviour. One
dominant alternative image has been that that of “renewal” and/or “‘tri-
umphalism” on the part of the USA.® A US-driven “new world order”, or
at the very least a US-centred “‘assertive multilateralism”, contains some
putative potential to be viewed as a benign force in the international
arena.’ But this interpretation remains far from universally shared, with
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opinion in other countries varying “from agreement, to scepticism, to
down-right disbelief”.*® Still another image is that of a heightened shift
towards parochial introspection and insularity, with a marked withdrawal
of the USA from its commitment to the United Nations and its own in-
ternationalist tradition. Signs of these latter two scenarios extend from
the declaratory to the operational, as epitomized by the drawn-out saga
concerning the USA'’s insistence on the right of taking military actions
outside the United Nations, and its approach to UN dues.

Whatever scenario is favoured, the bottom line is that the US interna-
tional personality and profile remain highly exceptional. As James Reed
argues, the USA makes no pretence to be ‘““like-minded” in either its co-
alition or issue-based behaviour. Unlike the cluster of middle countries
that constitutes the bulk of the ‘“like-minded” constellation, the USA not
only possesses a global reach but massive hard power resources. Given
its unique identity and multiple set of interests, consequently, the USA’s
opposition to the best-known initiatives associated with the “‘new diplo-
macy”’ (land-mines and the International Criminal Court) may come as
no surprise. As Reed demonstrates in his chapter, though, the USA’s es-
trangement from the United Nations and multilateral global governance
goes much deeper than situational conditions. According to Reed, the
key behind the USA’s estrangement can be found in the structure of
American society.

Having demonstrated the gap between the USA and the like-minded
countries, Reed extends his argument to catch another important com-
ponent of this puzzle. If “un-like-minded” as a state or country, the USA
nonetheless contains a mass of “like-minded” citizens who have forged
transnational linkages on an issue-by-issue basis. Ted Turner, Bill Gates,
and other members of the American business élite remain highly inter-
national in their outlook. The Vietnam Veterans of America and Jody
Williams have been at the core of the International Campaign to Ban
Land-mines. US-centred groups such as Human Rights Watch and the
Lawyers Committee for Human Rights moved to the forefront of the
campaign for the ICC.

Diplomatic initiatives from below

In rehearsing the manner by which international leadership is shape-
shifting, this chapter looks at alternative sources of initiative and inno-
vation. Animating this discussion is the argument that there is a need to
look at how sources of leadership “from below” have adapted to change
and modified their tactics to (re)work the UN system better. One long-
standing source of alternative leadership, as suggested above, is located
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among the group of countries termed the traditional first followers of the
UN system in the ranks of secondary states.'! This sense of commitment
among this cluster of middle or like-minded states came out in diverse
areas such as peacekeeping, and within the economic and social agendas.
It also came out in the willingness of this cohort of states to put their
money where their mouth is in terms of the payment of UN fees, con-
tributions to specific UN operations, etc. While lacking the power capa-
bilities of the inner circle of states at the apex of the global hierarchy,
some compensatory element has been provided through diplomatic skill
and focused use of resources. In the case of the United Nations, this
active engagement by the like-minded revolved around a multiplicity of
activities (as exemplified by the Canadian approach), such as ‘“getting
together sponsors for compromise resolutions, lobbying to avoid danger-
ous conflicts, collaboration with the efforts of the Secretary-General, and
in a thousand ways seeking to reduce tension™.!?

An awareness of the functional abilities displayed by this set of sec-
ondary countries should not minimize the constraints under which they
had to operate. Self-selected like-minded countries such as Canada,
Australia, and the Nordic countries were unrepresentative of the wider
society of nations. Not only were they developed countries, with mem-
bership in the Western European and Other group (WEQO) within the
United Nations, but they were countries which straddled regions. Such
distinguishing characteristics disconnected these countries from other
putative coalition partners among the less developed countries (such as
India, Indonesia, Nigeria, and Mexico) through the 1970s and 1980s.
Even in disagreement, these like-minded countries could in foreign pol-
icy terms be considered the USA’s loyal opposition in the international
system.'? Structurally, the space available for these countries to make a
difference remained severely bounded by the context of the Cold War
and the system of tight bipolarity. What influence these countries had in
international affairs contained the distinctive flavour of both leadership
and followership.

A key argument in this volume is that the character of this source of
innovation and initiative is in the process of being transformed. With the
release of many of the disciplines of the Cold War, like-mindedness has
become more agile. The role of the gadfly long built into the like-minded
concept has become far more accentuated, with the best known of these
coalitions of the willing directed towards nudging and tweaking the P5
and especially the USA on selected issues in a determined and time-
sensitive manner. The range of candidates for like-minded status has also
expanded. From a narrow and well-established cohort of countries, the
scope for possible coalition partners has become far more inclusive. The
element of continuity that has remained, and indeed has been reinforced,
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through this changing dynamic highlights the limitations of its issue-
specific nature. Instead of providing leadership everywhere and on every-
thing, an element of selection has come into play in a more explicit fash-
ion. In other words, a form of country/activity differentiation is made
by which individual countries make a choice as to which functional areas
they will specialize in. This niche orientation offers secondary countries
both an instrument and a rationalization for targeting their behaviour in
a segmented fashion. As Gareth Evans, the former Australian Foreign
Minister, has observed, niche diplomacy involves ‘‘concentrating re-
sources in specific areas best able to generate returns worth having,
rather than trying to cover the field”.**

This country-specific source of leadership has been supplemented, in
turn, by the expanding diplomatic role of civil society generally and NGOs
more specifically. One prominent former UK diplomat, in a book entitled
Positive Diplomacy, has argued that: “Good governance depends in-
creasingly on non-governmental factors.”!> A similar message has been
delivered by the UN Secretary-General Kofi Annan. Embracing non-
governmental organizations as ‘‘essential partners of the United Na-
tions”, he defined their role in a multifaceted way, salient ‘“‘not only in
mobilizing public opinion, but also in the process of deliberation and
policy formation and — even more important — in the execution of poli-
cies, in work on the ground”.!®

Conceptualizing a new model of interactive leadership

Having laid out the potential for innovation, it becomes contingent to
examine how these alternative sources of leadership have been ex-
pressed through the UN system. The working assumption here is that the
relative (though far from absolute) shift from a concentrated top-down
to a multifaceted bottom-up mode of leadership merits more detailed
research. Indeed, this type of diplomatic practice has become so preva-
lent, fluid and fast-moving that it has raced ahead of intellectual for-
mulations. A period of catching up is therefore required. At a conceptual
level, the shift must be examined as a critical response to the status
quo.'” Certainly, the shift represents an attempt to look beyond the
status quo. Unlike more radical challenges to the international system,
however, this alternative source of leadership has not been incorporated
into a process of disengagement from the established rules and institu-
tions. Although this expression of leadership exposes many limitations in
that system, it does not constitute a bid to work from without. The focus
remains very much one of trying to deal with frustrations and blockages
in the UN system through new problem-solving techniques.
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At an operational level, the style established by this alternative source
of leadership comes to the fore in a number of ways. One dimension that
needs to be examined is the intensity of this ascendant approach. There
is a profound feeling of impatience at forms of diplomacy conducted at a
slow speed — or no speed at all — behind closed doors. Rather than quiet
diplomacy, the alternative leadership impulse is conducted via public di-
plomacy. Appeals are made directly and clearly over the heads of other
negotiators/governments to opinion leaders and the mass public. Instead
of the formality of traditional statecraft, considerable onus is placed on
informal mechanisms via information technology. Ideas from the tradi-
tional leaders are no longer absorbed fully, if at all. Mission-oriented
diplomacy, to use Gil Winham’s words, is offered on an ad hoc basis,
“when and where you needed it”.'®

Another dimension that requires attention is the form of this diplo-
matic approach. The core component that needs to be discussed here is
the nature of the interaction between the secondary/like-minded coun-
tries and the NGO community. In some select cases, there does seem to
be some evidence of the implementation of a concerted joint-venture
strategy or strategic alliance. But in a variety of other cases, there is a
considerable element of flexibility built into the approach, with a great
deal of short-term assessment about the value-added benefits of striking
a constructive arrangement on an issue-by-issue basis. In overall terms
this pattern of interaction remains fuzzy, fragmentary, and awkward, but
nevertheless vital and important. Like-minded countries and NGOs rub
up against and off each other in an uneven fashion. Contacts and coali-
tions are built in an improvisational manner, but few in the way of co-
terminous roles are established. A premium is placed on bargaining and
open-ended arrangements.

Another aspect of these alternative sources of leadership that needs
discussion pertains to their multiple roles. One form of activity which
stands out is that of a catalyst, by which the activity of NGOs stimulates
corresponding or complementary activities by like-minded countries. At
the core of this pattern is a triggering effect, in which the out-in-front
behaviour on the part of like-minded countries and/or NGOs helps frame
the agenda for action by the United Nations. This triggering component
of the state-NGO relationship may be detected in a wide variety of cases
and situations. For example, the reciprocal nature of this push-pull dy-
namic comes out strongly in the diplomatic efforts of NGOs with respect
to other international conferences. As recognized by Baroness Chalker,
the UK’s former Conservative Minister for Overseas Development, much
of the catalyst for action at the Beijing conference on women and devel-
opment was stimulated by the NGOs’ entrepreneurial ability to push this
agenda forward:
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at [Beijing], women’s concerns moved up the policy-making agenda. Their rele-
vance to a wide range of economic, political, and social problems was acknowl-
edged. Much of the inspiration for change has come from thousands of women’s
groups all over the world. The impact of [Beijing] will depend largely on their
success in working with men and with governments to turn words into action.!®

A second type of activity which stands out is that of an agent, a pattern
by which NGOs take on some type of go-between or subcontracting fa-
cilitative role which supports the work of the United Nations. At a func-
tional level, what appears novel is the amount of activity which may be
described as micro-mediation. The prime illustration of this trend may be
found in the area of negotiated access of relief deliveries in war zones
either through non-protected and/or cross-border operations. As one in-
sightful critic mentions, micro-mediation serves as the backbone of these
types of operations: “‘to secure the consent of warring parties has become
the principal means of establishing internationally mandated relief oper-
ations that cover all sides in an ongoing conflict”.?°

A third form of activity which stands out is that of a joint manager, a
pattern by which the activities of secondary countries and/or NGOs lend
themselves to some type of enhanced institution-building. Integral to this
dynamic is some further type of partnership or multi-party cooperative
venture through which know-how is shared and some mode of formal or
informal division of labour established. Arguably the best illustrations of
this pattern of joint managership are located within the arena of Western
responses to complex humanitarian emergencies. At the more formalized
end of the institution-building scale, there exist firmly established part-
nerships in which government and NGOs work together. The exemplar
of this integrative model is the Norwegian Emergency Preparedness Sys-
tem (NOREPS).?!

A final dimension that merits discussion is the scope of this alternative
source of leadership. What appears highly salient about the domain of
these non-traditional sources is that they take account of the changing
agenda of the international order. On the one hand, much of the focus of
these alternative sources of leadership is on the ascendant issue areas in
the economic and social domains. To be sure, one of the key elements of
this volume will be to tease out case studies where this dynamic has
already occurred. One possible set of case studies comes out in the area
of the interaction between trade, environmental, and labour ‘‘standards”
issues, in which both secondary countries and NGOs have an increasingly
high profile. Another potential cluster of case studies exists in the area of
human rights. Children’s rights come to mind as one good illustrative
case study. The skill and determination of both secondary countries and
NGOs in idea formulation and dissemination come out in their agenda-
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framing activities with respect to the development of a wide variety of
protective regimes in this area.

On the other hand, a considerable amount of focus needs to be di-
rected to the evolving debate about security. Driven by the sea change in
circumstances created by the end of the Cold War, the “essentially con-
tested”” nature of the concept of security has surfaced in a provocative
and comprehensive fashion.?? During the post-1945 era, there existed a
consensual understanding about what the essence of security implied. In
terms of both thinking and policy practice, the concept was applied to
state security, and the security of states was predicated on the existence
of some physical threat to territorial sovereignty. With the enormous
changes in international politics precipitated by the collapse of the Soviet
Union in 1991 and the end of the bipolar rivalry between the USA and
the Soviet Union, this uniformity of opinion ended. With many of the
secondary countries and NGOs in the lead of the rethinking, the concept
of security has been extended to a much wider range of issues. Under
this wider lens, security threats are more pervasive than traditional rival-
ries and confrontations between states. Removing the privileged status of
the nation-state, alliance structures, and concerns of external aggression
from other states, the definition of security is refined and expanded to
cover the holisitic concerns of private citizens.?® The essence of security,
or safety, from this standpoint rests on negative as well as positive crite-
ria, namely the lack of insecurity on the part of individuals and groups.

Prototype or anomalous case studies?

Two case studies from the security domain provide suitable introductory
entry points into the larger debate, in that these case studies highlight the
breadth and diversity of the emergent alternative sources of leadership in
the international architecture generally and the UN system more specifi-
cally. By providing a number of highly detailed contributions on these
cases, we can better tease out the conceptual complexity and operational
realities concerning the nature of the “new diplomacy”” dynamic.

The first case study is the campaign for a global ban on anti-personnel
land-mines. As laid out by Maxwell Cameron, the land-mines case was
unique in a number of ways. Above all, it revealed how a combination of
like-minded small and middle-sized states, as well as mine-affected states
located mainly in the South, could work in partnership with transnational
social movements and NGOs (in the International Campaign to Ban
Land-mines) in particular. This combination of forces created a larger
normative environment which non-signatories and the non-compliant
could not ignore.
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Looking at the case in further detail, it appears to fit the model laid
out above. To begin with, the alternative sources of leadership acted as
catalysts. The preparatory work of a constellation of NGOs was crucial in
getting the campaign off the ground. Beginning in the early 1990s, the
International Committee of the Red Cross (ICRC) was mobilized into
action against the humanitarian ‘“‘scourge” of land-mines by its field
workers. Going beyond the organization’s traditional low-key/technical
mode of operation, the Red Cross took the lead in gathering a broad-
based NGO coalition calling for a “total ban on the production, export,
and use of anti-personnel mines”.?* Eventually united under the auspices
of the International Campaign to Ban Land-mines, this NGO coalition
included the Vietnam Veterans of America, the German group Medico
International, and the French group of Handicap International, together
with Human Rights Watch and Physicians for Human Rights.

In terms of intensity, the campaign featured a good deal of speed and
energy. Rather than waiting for results to happen via a lowest-common-
denominator diplomatic solution by governments, the NGOs constantly
forced the pace of the negotiations through savvy use of publicity and the
demand for real deadlines. When negotiations stalled through the ongo-
ing arms control talks, the NGOs pressed for action through alternative
channels. As Cameron points out, the pace of this process was unprece-
dented. No other multilateral disarmament treaty has ever come into be-
ing more rapidly.

Throughout this campaign a sense of strategic or at least tactical alli-
ance stands out. Jody Williams lauded the actions of Canada and other
like-minded countries for challenging the status quo. The main conclu-
sion showcased by Cameron is that non-hegemonic states and transna-
tional social movements can achieve diplomatic ends by working in part-
nership. The process in effect established the ‘“‘basis for new mechanisms
of horizontal accountability by bringing together like-minded states, in
partnership with NGOs, outside of traditional arms control fora”.

William Maley and Iver Neumann do much both to embellish and to
nuance Cameron’s conclusion. At the country-specific level, Maley’s chap-
ter deals with the Australian experience with the Ottawa process. As in a
number of other countries, the issue of land-mines engaged the attention
of diverse elements of Australian civil society and resulted in a broad
campaign for total abolition. Mobilized under the umbrella organization,
Australian Network of the International Campaign to Ban Land-mines,
this network maintained a well-informed campaign, the expertise of which
eventually trumped the claims of their bureaucratic opponents. Brought
to the fore in particular through the hearings and work of the Joint Stand-
ing Committee on Treaties, Maley points out that there can be few better
illustrations of deliberative democracy at work. At a more generalized
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level of analysis, Maley draws a number of wider conclusions from the
land-mines process and its success in Australia.

Neumann is particularly interested in the relationship between the
Norwegian Foreign Ministry and NGOs in the context of the land-mines
initiative. As in many other countries, the Norwegian Foreign Ministry
was caught between a NGO-led campaign and resistance in the military
and defence establishment. On the one hand, sensitivity to the issue in
the NGO community was triggered by the loss of some members of the
Norwegian Afghan Committee (NAC) in a land-mines accident. On the
other hand, the land-mines issue remained an idea that clashed with tra-
ditional Norwegian security policy, rooted in the experience of sharing a
common border with Russia.

Yet Neumann points out as well that an analysis emphasizing a trans-
national NGO network pressuring a state to act is overly simplistic.
States themselves have their own motivations for providing agency in
terms of initiative and leadership. Not all states, of course, are able to
adopt new diplomacy. One requirement is a richness of knowledge and
skills. A second requirement is a good working relationship among dif-
ferent segments/components of society and the state (for example, a
good working relationship between intellectuals and NGOs and the
Ministry of Defence/Foreign Affairs). Third, financial capacity must exist.
A final prerequisite for new diplomacy is the existence of good lines of
contact between Northern states and the South.

A second case study of interest is the push for a permanent interna-
tional criminal court. Again, the catalytic function of middle powers and
NGOs stands out. From 1995 to 1998, a like-minded group of approxi-
mately 60 countries pushed for progress on this agenda. A core group of
countries supplemented this declaratory support by skilful legal work in
developing a draft treaty. At the heart of this core group remained the
self-identified cohort of traditional middle powers such as the Nordics,
Australia, New Zealand, and Canada. Nonetheless, there was an addi-
tional group of non-traditional states within the leadership group. Of
these states South Africa stands out. South Africa played a key role in
the so-called group of “Lifeline Nations” advocating an independent
court and independent prosecutor as opposed to an ICC under the con-
trol of the Security Council. Individual South Africans (notably Chief
Justice Richard Goldstone) also played key roles. In all of this activity,
furthermore, the like-minded states were supported by a wide variety of
NGOs, ranging from the World Federalists to Amnesty International,
Human Rights Watch, and the Lawyers Committee for Human Rights.
The focal point of all this entrepreneurial and technical work was the
June-July 1998 UN-sponsored Rome conference.?®

Alistair Edgar’s chapter highlights in a number of ways the salience of
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the ICC for new diplomacy. Not only can the ICC campaign be identified
with the growing visibility of partnerships between like-minded countries
and NGOs, but the substance of the initiative itself is indicative of the
process of transformation in the development of the international nor-
mative system. One of the hallmarks of the ICC is the independence of
the prosecutor from the UN Security Council. Another is the potential
for the erosion of state sovereignty through the court’s jurisdiction. Still
another is the implications of the UN Assembly vote allowing the court
to have a role in individual countries.

If recognizing the new, Edgar cautions against any claim that the ICC
is revolutionary. Indeed, he argues that in many ways the ICC is a blend
of the new and the old. Edgar highlights the various ways by which the
ICC comes up against the traditional world of power. While the court has
jurisdiction, it is not clear whether or not the ICC can actually enforce its
decisions.

Philip Nel argues that the establishment of the ICC brings another
major dilemma into focus. Are the tendencies associated with the cre-
ation of the ICC part of a counter-hegemonic or a post-hegemonic move-
ment? While a counter-hegemonic movement may lead to the creation of
another form of dominance, a post-hegemonic movement may actually
transform the character of the international system. From Nel’s point of
view, the establishment of the ICC should be seen as part of the latter
process. While he acknowledges that the ICC is still contested by many
developing countries, which feel that unchecked development of human-
itarian intervention will contribute to arbitrary intervention, Nel con-
cludes that the opportunities of the ICC as part of a new diplomacy out-
weigh these concerns. In terms of process, the ICC helps undermine the
¢litism associated with the P5 and the veto. At the ICC NGOs can claim
representation. In normative terms, the ICC represents an excellent in-
novation to humanitarian law.

Narratives of these case studies are interesting in themselves. The more
ambitious purpose of the research programme described in this volume,
however, is to use these case studies to bring out some answers to bigger
questions concerning global governance and the UN system. Arguably
the most fundamental of these questions is whether these cases are pro-
totypes of further activity of this sort, or anomalous episodes.

Certainly the pattern of activity found in the new diplomacy vis-a-vis
land-mines and the ICC does not exhaust the range of possible ways in
which this dynamic is played out. To be fully comprehensive, the typol-
ogy would have to be extended still further in terms of both actors and the
range of issues to be covered. In form, one important dimension of new
diplomacy that should not be neglected is so-called “‘triangular” diplo-
macy, including not only states and NGOs but states, NGOs, and the
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business community.?® In scope, this type of interaction moves beyond the
security domain to encompass various aspects of commercial diplomacy.

Virginia Haufler’s chapter provides comprehensive coverage of the
impact on global governance of corporate codes of conduct and ‘‘co-
regulation” between governments, the corporate community, and NGOs.
Haufler shows the impressive scope of this process through a survey of
both national and international regulatory and self-regularity practices.
She argues that the adoption of corporate codes of conduct is uneven
and depends on the differing effects of globalization. Among the in-
centives for companies to adopt codes of conduct are attitudes of share-
holders, the danger of state-imposed codes, and reputation. In pushing
for new forms of governance in the global workplace, NGOs have be-
come a vital component in this dynamic. Nonetheless, as NGOs become
embedded in their operations, Haufler suggests that these organizations
face similar tests with respect to reputation and credibility.

Haufler argues that several core challenges remain in the process of
trying to develop codes of conduct. What is included and what is left out?
Who participates in the code’s development? What is the best way to
monitor such codes? In conclusion she notes that while business accepts
some measure of government involvement, there exists fundamental dis-
trust between business and NGOs, leaving little room for facilitation.

John English’s chapter on the Canadian experience of trying to nego-
tiate a code of conduct for Canadian companies elaborates on the ques-
tion of opportunities and challenges. In common with other countries,
the Canadian government has faced growing pressure by NGOs for a
code of conduct in the apparel and related sectors. Yet despite its success
in triggering the creation of a Task Force on Sweatshops, the mainstay
organization in this campaign (the Ethical Trading Action Group or
ETAG) has remained frustrated by the outcome of this process. The re-
sult was not a code but only loose guidelines companies could adopt for
their use at the recommendation of the Retail Council (the representa-
tive organization of the business side). It lacked reference to ILO stan-
dards, did not address monitoring, and the freedom of association com-
ponent was weak.

Instead of blaming the breakdown of this sort of initiative on the gov-
ernment’s unresponsiveness to bottom-up approaches, the NGO assess-
ment of what went wrong with the process is markedly state-centric. The
ETAG complained that the Canadian government did not come through
with needed funding, and was not willing to pressure business associa-
tions and companies in support of ILO core labour rights. The ETAG
also pointed out to the obstacles posed by the international environ-
ment, because of both the limits imposed by Chinese sovereignty and the
shadow of American legislation.
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The chapter by Brian Hocking and Dominic Kelly is informed directly
by the central theme running through this collection: the sources and im-
pact of diplomatic innovation from multiple actors. More specifically,
their chapter locates the changing role of the business community in the
diplomatic milieu through a focused study on the activities of the Inter-
national Chamber of Commerce via its relationship with the United Na-
tions. In common with a number of the other contributors, Hocking and
Kelly make some caveats to the extent of the actual ‘“newness’ in new
diplomacy. Still, they emphasize that under conditions of globalization,
the International Chamber of Commerce has become part of a multi-
dimensional or polylateral diplomacy. Driving this new diplomacy on the
part of the International Chamber of Commerce is not only a greater
appreciation of the mutual benefits to be derived from this interactive
process, but also the fact that multilateral strategies and norms are taken
more seriously in the international system.

By their linkage of this component of new diplomacy to Kofi Annan’s
Global Compact initiative, Hocking and Kelly cut in as well to the addi-
tional question about the role of the UN Secretary-General. Whereas
this volume has concentrated on the frustrations with the United Nations
as a trigger for new forms of activity from outside the PS5, there may be
some other cases where the actions of key agents within the UN system
may prove to be catalysts for accelerated action. Hocking and Kelly
locate both the motivations and the institutional impetus for this type of
advance in the case of the International Chamber of Commerce and the
United Nations.

The final set of contributions to the volume returns to the question of
where new diplomacy can become ripe in the security domain. One sign
of an operational advance in this direction has been the Human Security
Network initiated by Canada and Norway. Broader in scope than the
Canada-Norway bilateral Lysoen Declaration, this initiative included 11
countries and nine NGOs at its first meeting in May 1999 at Bergen. On
top of this broadly based initiative, as Deidre van der Merwe, Mark
Malan, and Kim Richard Nossal testify, some considerable potential for
cross-cutting partnerships on an issue-specific basis is available.

The van der Merwe and Malan chapter outlines exisiting initiatives
aimed at the protection of children in armed conflict, and argues that
they be complemented by a voluntary code of conduct. They concentrate
their attention on three areas where codes of conduct could have a posi-
tive impact on the plight of children in armed conflict: in specific forms of
humanitarian action, in small arms, and in the incorporation of and empha-
sis on the rights of children in armed conflict in military codes of conduct.

While van der Merwe and Malan acknowledge there exists abundant
controversy about the feasibility and effectiveness of voluntary codes,
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they argue that these mechanisms increase ethical sensitivity and judge-
ment. Codes are reflections of the morally permissive standards of con-
duct which members of a group make binding upon themselves. The
principle that children’s interests should be held in higher regard than
military interests is viewed as being particularly valuable.

Nossal’s chapter targets more specifically the role of innovative lead-
ership in the case of UN sanctions and ““conflict diamonds” in Angola.
Nossal is fully aware of the defects of sanctions when used in an indis-
criminate and blunt fashion. What his chapter demonstrates, however, is
the salience of these instruments when mobilized in a smarter, sharper,
and stronger fashion on an issue-specific basis. Replicating the triangular
shape detected on codes of conduct, Nossal traces the links in an emer-
gent partnership between NGOs (most notably Global Witness), a vari-
ety of like-minded states (including Britain), and, after some consider-
able initial reluctance, the global diamond industry generally and De
Beers more specifically.

As a case study of new diplomacy in action, the issue of conflict dia-
monds underscores the relevance of the model depicted above. Catalysts,
in terms of individual change agents, were on tap. An accentuated inten-
sity was provided by the tactic of “naming and shaming”. And some so-
phisticated division of labour was developed, as witnessed most clearly
by the creation of the World Diamond Council in September 2000.

Normative and practical considerations

Two last points need to be raised about new diplomacy and innovative
leadership. The first is that a larger set of normative questions should not
be lost amidst the focus on case studies as illustrative devices. From this
perspective, Ramesh Thakur’s concluding chapter is illuminating. Build-
ing on the concept of global governance, he makes the linkage between a
new and more diffuse form of diplomacy and the change from an agenda
based on national security to the ascendancy of human security. The im-
plications of the new diplomacy transcending traditional state-centred
interests and activities via an extended agenda of human rights, humani-
tarian intervention, and the concept of international law are highlighted.
As Thakur delineates: “The goal of global governance is not the creation
of world government, but of an additional layer of international decision-
making, multisectoral, democratically accountable, and inclusive of civil
society actors in the shared management of the troubled and fragile
world order.”

Despite all its limitations, the United Nations remains at the legislative
and normative centre of the international system. Its authority is rooted
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in the sense of international solidarity transcending national perspectives
and sectarian affectations. Because of its authenticized procedures and
capacity for standard-setting, norm generation, and regime creation, there
is no alternative to the United Nations. In Thakur’s words, the United
Nations remains indispensable because it has “the moral legitimacy, po-
litical credibility, and administrative impartiality”’ to make a difference.

On the practical side, questions must be asked about what techniques
have and/or should be used by these sources of alternative leadership.
What comes out through this volume is an image that these alternative
set of leaders and innovators are increasingly prepared to use any and all
tactics to get results. If momentum is stymied in one direction, the push
for change is rerouted in other directions. As one observer has put it, in
quite a positive vein, this multifaceted process has produced an indirect
style in which some results are won not through the front door of the UN
system but at the edges and around the back of the system. In other
words, ‘“‘some progress has been made since the end of the Cold War,
through the backdoor rather than the major reform”.?’

The positive virtues of this process of adaptation are obvious. The
possibility of opening up the UN system is enhanced not only in proce-
dural terms but in terms of getting results. The result will be a big step
towards efficiency and democratization. This sense of instrumentality is
picked up as well in the less enthusiastic analysis of other commentators.
Two Canadian academics, for instance, have suggested in a recent article
that episodes such as the land-mines campaign have a subtlety and so-
phistication built into them: ““it can perhaps be described as an end-run
around the practical and political roadblocks that are a frequent feature
of international discourse”.?® The difference is that Hampson and Oliver
cast this change in a more negative or subversive light, threatening, not
reinforcing, the operational capacity of the United Nations.

All of this added complexity in the international system demands
greater nuance of analysis. As James Rosenau has recognized,*® a con-
siderable element of ‘“fragmented authority”” has been introduced into
the international system. What have been neglected are the implications
of these changes with respect to the application of diplomacy. Whatever
view is taken concerning the extent and impact of “turbulence” within
the specific context of the United Nations, it seems clear that the emer-
gent pattern of diffuse interaction and multiple forms of leadership mat-
ters. Rather than discarding or avoiding the UN system, this activity aims
to rework this system to make it more operational and transparent. The
need, then, is to look more closely at these non-traditional sources of
leadership and innovation so as to be able to understand and deploy this
multifaceted dynamic better.
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The future of the UN Security
Council: Questions of legitimacy
and representation in multilateral
governance

W. Andy Knight

Introduction

The Security Council is the apex body of the United Nations. It is the
pre-eminent authoritative body within the UN system. It has the primary
responsibility of maintaining international peace and security, and was
given specific and detailed powers through the UN Charter to carry this
out.! As part of that responsibility the Council is charged with establish-
ing a system to regulate armaments; identifying threats to global peace
and security; calling on disputing parties to end their conflicts through
peaceful means (negotiation, inquiry, mediation, conciliation, arbitration,
judicial settlement, resort to regional agencies and arrangements, etc.);
and referring legal disputes to the International Court of Justice. In
addition, it is the only body within the UN system whose decisions are
binding on all UN members.? Thus it should come as no surprise that as
the issue of UN reform reaches a crescendo the spotlight has been
focused on the Security Council.

Like the rest of the UN system, the Security Council is being critically
scrutinized by observers of multilateral governance who recognize that
analyses of the nexus between evolving global order and changes to the
concrete manifestations of multilateralism® can reveal much about the
extent of the relevance and legitimacy of multilateral institutions. These
observers first ask ‘“What are the ways in which international society and
global order are changing?” and then, “Do we have the correct institu-
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tional structures and arrangements to deal with the new demands that
emerge from such changes?”” This chapter uses this critical framework to
examine first the systemic changes that have impacted on the UN Secu-
rity Council, then to understand the reasons why the Council has been
charged by some with becoming illegitimate and unrepresentative, and
finally to describe the reform process that has been initiated to address
the perceived inadequacies of the Council.

Brief history of systemic changes that affected the UN
Security Council

Clearly there have been changes in international society and global order
since the United Nations was founded in 1945 that have had an impact
on international governance institutions, particularly on the UN system.
One of the major post-Second World War changes that had a major im-
pact on the UN system was the Cold War — a clash of political, ideologi-
cal, and strategic interests of the rival superpowers, the USA and the
Soviet Union. The climate of mistrust that characterized this period
dashed any hopes for the continuation of the great-power cooperation
witnessed during the Second World War. The stalemate over the Military
Staff Committee exemplified the problems associated with this ideologi-
cal rivalry. The end result was that the Security Council could not func-
tion in the way the UN founders expected it to function, and “‘the grand
scheme that the Charter envisaged for the collective enforcement of
peace and security was never operationalized”.* Excessive use of the veto
by both superpowers and the use of the so-called hidden veto resulted
in sustained circumvention of possible Council actions. The USA and
its allies did find a way out of the Council’s impasse for a brief period
in 1950 with the adoption of the Uniting for Peace resolution by the
General Assembly. This measure allowed the United Nations to become
militarily involved in the Korean conflict (1950-1951) and later the Suez
crisis (1956). The Assembly in those cases acted as a substitute for the
paralysed Council.

However, by the 1960s the USA could no longer depend on the As-
sembly to assist it in circumventing the Council. A period of decoloniza-
tion resulted in the admission of several countries, mostly from Africa
and the Caribbean, into the UN system. This “new aggressive majority”
of mostly poor, underdeveloped countries began to push its own agenda
within the Assembly. That agenda was concerned with issues affecting
the people of those impoverished former colonial countries — issues such
as economic development, anti-racism, and anti-imperialism. The USA
(and its allies) became more isolated in the General Assembly, and con-
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sequently there was a tendency to reverse its earlier pro-Assembly policy
and revert back to the Council on issues dealing with international peace
and security. During this decolonization period, UN membership grew
from 51 to 118. The membership in the General Assembly had thus
grown disproportionately to the size of the Council, which consisted of
five permanent and six non-permanent members. Pressure was placed on
the Security Council to expand its membership, and by 1965 the General
Assembly agreed to amend the UN Charter to allow for an increase in
the non-permanent seats on the Council from six to 10.°

The expansion of the Council’s membership facilitated the emergence
of a new coalition within that body, namely the Non-Aligned Group. The
strength of that group ranged from six to eight votes depending on the
issue, and that solidarity ‘“‘became a factor to be reckoned with in the
political process of the Council”.® This presence helps explain Security
Council actions against the pariah regimes of Rhodesia (1966) and South
Africa (1977). But it also goes towards explaining the increase in the
paralysis of that body.” This, combined with a rapid deterioration in the
international political climate during the mid- to late 1970s, caused the
Council once again to succumb to a period of futility and stagnation. For
about a decade the Council was unable to act decisively in any interna-
tional conflict situation. Indeed, the superpowers worked outside of the
Council to address conflicts affecting international peace and security.
Murthy observes that ““the Council’s prestige was at its lowest from 1979
to 1987, i.e. till the end of the Cold War”.® The Council was unable to
take action on conflicts in Afghanistan, Cambodia, Angola, Nicaragua,
and the Gulf, among other places.

The end of the 1980s brought a thaw in the Cold War conditions. The
sharp ideological distinctions between East and West began to fade, and
as a result a new era in the history of the Council was heralded. The fall
of the Berlin Wall and the reunification of East and West Germany were
symptomatic of this new post-Cold War period. It was this change of cli-
mate that allowed the Security Council in 1990 to act decisively in forcing
Iraq to withdraw from Kuwait and to give up its annexation plans. Al-
though the permanent members were not entirely harmonious (China
having abstained on Resolution 678), the success of Operation Desert
Storm promised a “new global order” in which the Security Council
would assert its Charter powers to achieve international peace and secu-
rity. This period of assertive multilateralism, marked by the first-ever
Security Council summit (January 1992), brought the Council to the cen-
tre of international activity in Angola, Bosnia-Herzegovina, Haiti, Libe-
ria, Rwanda, and other conflict theatres.

At the same time we have been witness to the merging of the first and
second worlds, the rise of new economic powers within the international
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hierarchy (such as Japan and Germany), the expansion of the nuclear
power club (India and Pakistan), an increase in secession activity leading
to the creation of new states (note the break-up of the Soviet Union and
Yugoslavia), the growing role of regional organizations in regional con-
flicts, the intensification of globalization, and a shift from interstate to
largely intrastate conflicts. The Security Council has been kept busy with in-
ternal conflicts, ethic and tribal clashes, terrorism, humanitarian emergen-
cies, human rights abuses, etc. during the immediate post-Cold War era.’

The increase in the Council’s activity during the immediate post-Cold
War period transformed that body literally overnight. There was a sense
of a ‘“new-found solidarity” among the permanent members of the
Council'® which translated into a new-found efficiency measured in terms
of an increase in the number of formal meetings, informal consultations,
agenda items, resolutions adopted, observer missions, and peacekeeping
operations. All this was made possible because of “a striking reduction in
the use of the veto and a significant improvement in the decision-making
capacity” of the Council.'! Indeed, the Council stretched certain aspects
of the Charter to develop peacekeeping-plus operations, peace-building
and peace maintenance operations. An entirely new tool, preventive de-
ployment, emerged to deal with regional conflicts.'*> Some critics have
suggested that the Council, instead of designing ‘‘a concept commensu-
rate with the challenges encountered”, decided to embrace the easy path
of “tinkering with the peacekeeping concept in the hope that it would
work in all conflict situations equally effectively — an exercise with none
too happy consequences for the continued credibility of the concept”.'?

To sustain this flurry of activity in the peace and security area, the
Council adopted the practice of contracting out and used troop contribu-
tions by its permanent members — a break with past tradition which has
proven to be more of a liability than an asset.'* In addition, as Murthy
observes, Council members interpreted “‘the Charter so liberally” that
they “tended to trample upon the powers and privileges of other UN
organs”.'®> However, one could suggest that without such liberal inter-
pretation it would have been difficult to address adequately the ‘“new”
security problems facing the UN organization. The flexibility built into the
Charter allowed the Council to create the Sanctions Committee to deal
with recalcitrant states and disarm a potential nuclear power (such as
Iraq), to set up ad hoc international tribunals for investigating and pros-
ecuting crimes against humanity committed ostensibly in civil conflicts by
individuals (as in Rwanda and the former Yugoslavia), to address state
terrorism in unique ways (note the Libyan case), and to initiate a process
(a conference of plenipotentiaries) which resulted in the creation of a
permanent international criminal court.!®

However, it is ironic that just as the UNSC seems to be operating in the
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way in which the UN founders had intended, many UN member states
“began to have second thoughts about the legitimacy of that body’s use
of its collective authority”’.!” This second guessing occurred during and
after the “successful” Gulf War,!® and when the UNSC acted with re-
spect to Libya.!® Also, the failed Somalia operation in 1995 so tarnished
the new-found reputation of the Council that the permanent members
became much more tentative about committing troops and resources in
civil conflict situations, particularly in Africa.?® This tentativeness can be
blamed for the failure of the United Nations to prevent the genocidal
activity in Rwanda and limit the gross human rights violations by the
Revolutionary United Front (RUF) in Sierra Leone. But more impor-
tantly, what these cases of internal conflicts revealed was that the Secu-
rity Council did not have the rapid reaction capability to respond in a
timely fashion to incipient conflicts.

The capacity and resources of the United Nations were so stretched
by the later 1990s%! that we witnessed a downturn in Council activity just
when the notion of assertive multilateralism seem to be taking hold.
The Council was sidelined during the NATO-Yugoslavia conflict. It has
been barred from dealing with the conflict in Chechnya because of a
Russian threat to use the veto. It was stymied on the issue of extending
UNPREDEP’s mandate in Macedonia because of a Chinese veto.?? It
has been unsuccessful in resolving the impasse over Iraqi weapons in-
spection. As if this was not enough, the Council has had to deal with
charges that it is losing its collective legitimacy?? and has become unrepre-
sentative of the UN membership.

Legitimacy and representation

To assess the charges being levied against the UN Security Council, it is
important to understand what is meant by legitimacy and representation
in the context of multilateral institutions.

The issue of legitimacy in multilateral organs has been examined by
international legal scholars®* as well as political scientists for some
time.?> While the term “‘legitimacy” may be considered a nebulous one —
used rather loosely in the international organization and international
law literature?® — one can decipher from a cursory survey of those liter-
atures a number of specific ways in which this term is employed. For an
institution to be considered legitimate it must be recognized as a lawful
authority; one that conforms to a particular standard and operates in
such a manner that its actions and decisions are seen as legally or morally
justified and proper.?” Thus allegations of illegitimacy are made when an
institution or process is perceived to be unjust or unfair, or when the de-
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cisions of such institutions are no longer capable of being justified, espe-
cially when measured against expected standards of what is considered
proper or lawful. Absence of legitimacy will ultimately lead to mistrust in
the institution in question.

Perceptions of illegitimacy are ultimately subjective but could affect
the effectiveness of an institution in one of two ways. They could under-
cut the perceived legitimacy of the rules that emanate from the institu-
tion, and might influence the willingness of the members of the insti-
tution to obey and support the decisions made by that institution in the
future.?® Hurd puts it well when he says: “The power of social in-
stitutions in a society is largely a function of the legitimacy of the institu-
tion.” An institution that is perceived as legitimate will therefore be
treated with respect and “will be endowed with a corporate existence
above and beyond the units that make it up, and will find compliance
with its rules more easily secured, than in the absence of legitimacy”.?’
Caron contends in the case of the United Nations: “The likelihood of
continued collective action depends in part on the perceived legitimacy
of the decision maker, the Council itself.”’*® Clearly, the perception of
legitimacy or illegitimacy of the Council held by the majority of members
of the General Assembly will have a significant impact on the authority
of this apex body. The Council’s authority®! is derived from the UN
Charter as well as from the delegated power of the community of nations
it represents. That authority is called into question by the general UN
membership if it perceives that the Council has acted in ways that are
unjust, unfair, improper, or not in keeping with the promise and spirit of
the UN Charter.?? Since the effectiveness of the Council is predicated on
that body’s ability to get states to comply with the decisions it makes, it is
exceedingly important for the Council to be perceived as legitimate by
the rest of the UN membership.

A major charge of illegitimacy of the Council stems from the percep-
tion that the Council is dominated by a few states and is not truly repre-
sentative of the rest of the UN body. This perception is widespread among
states from the developing world. For an apex body to be representative
of the broader membership in an organization it must portray the values
of the larger group; present the ideas or views of that group; be typical of
that group’s geographical make-up, population base, and political views;
and act as a delegate of that group. The Security Council, therefore, can
be considered unrepresentative in a wide array of senses.

The Council’s composition

The Italian delegation at the United Nations recently pointed out that 77
countries have never been members of the Council and 47 have served
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only a single term.*>? The reason for this has to do with the fact that the
membership of the United Nations has grown disproportionately to the
size of the Council. Although, as mentioned earlier, there was one expan-
sion in the Council’s membership in 1965, further growth in UN mem-
bership (today there are 185 UN member states) would seem to require
a further expansion in the size of the Council. Implicit in the charge
of “‘unrepresentation” is the idea that since much of the increase in the
general membership of the United Nations has come from the admission
of states from the developing world, there should be a corresponding in-
crease in the Security Council membership of developing states.

It is noted that the dissolution of the Soviet Union, Yugoslavia, and
Czechoslovakia resulted respectively in the creation of 15, five, and two
new state entities — all new members of the UN organizations. Addition-
ally, the United Nations has recently admitted a number of micro states
into the family of nations, bringing the total UN membership to 185. The
momentum being gained by a number of secessionist movements around
the world makes it likely that new states will be added to the UN Gen-
eral Assembly in the not too distant future. It is conceivable, for instance,
that the Russian Republic could further disintegrate. Ultra-national politi-
cal parties exist in Scotland and Wales which are calling for separation
from the United Kingdom. And, in Canada, the Parti Québécois came ex-
ceedingly close to forcing the federal government to negotiate terms of
separation from Canada. These changes and potential changes require
that some thought be given to the issue of broadening representation
within the Security Council.

Geopolitical representation

From a geopolitical perspective, four out of the five permanent members
on the Council are European or linked through history to Europe. China
is the only permanent member not from the industrialized world. None
of the permanent members is from the southern hemisphere. Therefore,
one can appreciate the calls of several third world states for the inclusion
of a number of countries representing the developing world — ““the South”
— in the permanent category of the Council. Developing countries see
expansion of the Council as an opportunity to increase their power and
influence within the United Nations and in global governance. Such a
move could also have the effect of diminishing somewhat the power and
influence of those states that are currently dominant within the Council,
particularly the USA.** It will be difficult to deny for too much longer
the agitation of developing states for greater representation on the Coun-
cil, whether it be within the permanent category or the non-permanent
category of seats.
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Regional representation

From a regional perspective, the current permanent members of the
Council represent North America, Western and Eastern Europe, and
Asia. Neither Central America and the Caribbean, South America, nor
Africa has a claim to representation among the permanent five. As we
shall see below, there are calls for this situation to be corrected. Regional
representation is considered one of the value planks of the UN Security
Council’s legitimacy and authority.*> This explains why in 1965, when
reform to the composition of the Council was entertained, a custom was
established to distribute non-permanent seats in such a way as to give
five seats to states in Africa and Asia, one seat to Eastern European
states, two seats to Latin American states, and two seats to the states in
the category of Western Europe and Other (WEQO). These 10 seats are
rotated on a staggered two-year basis. Today, the argument particularly
among African states is that this is not enough. Something must be done
in the non-permanent category to reflect better representation of the
African continent on the Council.

Representation by population

From the perspective of representation by population, “[i]t seems absurd
to think that in 50 years — when China, India, Pakistan, Nigeria, and In-
donesia are projected to account for more than four billion people — the
Security Council will still look the same™.*® While 46 per cent of the
states on the Council today are European in origin or associated with
Europe, the areas they represent contain only 20 per cent of the world’s
population.®” If population is used as a criterion to ensure representa-
tion, then clearly the North is over-represented and the South is under-
represented on the Council. Another related point that is sometimes
made is that, particularly since the end of the Cold War, the Council’s
agenda has grown in ways that affect the large population groups of the
globe. This expanded agenda, the argument goes, requires more mem-
bers on that body to handle the corresponding increase in tasks. And
it would make sense that the enlargement of members of the Council
should come from those areas most affected by the decision-making fall-
out of the Council.

Capacity representation: The functionalist principle
One of the major criteria for Council membership at the UN founding

conference was the capacity to contribute to the maintenance of interna-
tional peace and security — based on the functionalist principle. How-
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ever, as Russett, O’Neill, and Sutterlin effectively argue, “‘the council is
no longer representative of those countries with the greatest capacity to
contribute to the maintenance of international peace and security as the
founders had intended”.*® Based on economic strength alone, Germany
and Japan ‘“‘together are now able to offer a contribution to the mainte-
nance of international security comparable to that of the United States,
and greater than any of the others”.?® Schwartzberg has developed what
he calls an “‘entitlement quotient” (EQ) that could be used to determine
whether or not a state can qualify for Security Council membership based
on the functionalist principle. He assigns an EQ to each member of the
General Assembly that is determined by the average of three percent-
ages: its population as a percentage of the total population of all mem-
ber states, its UN assessed contribution as a percentage of the total for
all member states, and its unitary percentage of the total UN member-
ship.*® Based on his EQ formula, the permanent membership of the
Security Council would look very different from the existing arrange-
ment. The USA and China would remain, but other countries like India
and Japan would nudge out the UK and France.

There is flexibility built into Schwartzberg’s model that would allow
for adjustments to the composition of the Council as material capabilities
of states undergo changes. As he is careful to point out:

there is no guarantee that today’s economic giants will maintain their preemi-
nence. Japan, for example, though rich in human and capital resources, is en-
dowed with a meager natural resource base and faces increasing competition
from other emerging “tigers” of the Pacific rim. Will it loom as prominently on
the global stage a generation hence as it does at present?*!

While the EQ formula needs some refinement, there is merit in estab-
lishing a means of determining the material capacity of states — since the
Charter states that the main criteria for election of non-permanent mem-
bers to the Council is the ability of potential members to contribute to
the maintenance of international peace and security and to the other
purposes of the organization.

The veto

Another related matter that affects both the legitimacy and the repre-
sentativeness of the Council is the fact that the veto is held by five states,
some of which may no longer be considered to be worthy of having this
kind of exclusive power. The idea of giving the veto to an exclusive
group of states stems from the practice of great-power management of
the international system that can be traced back to the Concert of Eu-
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rope. This idea was preserved in the League Council of the League of
Nations and later adopted in the UN Security Council. ““The right of the
veto in the Security Council was given to those powers who would share
principal responsibility for the maintenance of peace.”*?

When the United Nations was formed, a clear distinction was made
between permanent members of the Council (consisting primarily of the
victors of the Second World War)*? and non-permanent members. The
intent behind this differentiation was to maintain a form of great-power
executive control over the entire UN operation. The permanent five
powers were given the right to veto substantive resolutions emanating
from the Council,** giving these powers a tremendous amount of clout
with respect to key issues such as addressing security problems. The de-
cision to allocate this power of veto to the permanent five was, in large
part, based on the dominant political realist thinking of the immediate
post-war period that the effectiveness of the United Nations would be
severely constrained if great-power unanimity was not forthcoming. In
addition, it became clear during the UN founding discussions, as noted
by Cordell Hull, that the USA may not have remained a member of the
United Nations had it been denied the veto.*> Bearing in mind that great-
power absence in the League of Nations contributed to one of the critical
defects in that organization, the framers of the Charter learned a valu-
able lesson and incorporated the veto principle into the UN’s constitu-
tional structure in the hopes that the new organization might avoid the
same fate as its immediate predecessor.

There was another reason why the veto principle was adopted. Again
drawing lessons from the experience of the League’s failed attempt to
squash Italy’s aggression against Ethiopia in 1935, it was generally felt
that if the United Nations wanted to be successful in a similar situation
it would require the solid backing of the states which controlled most of
the global material and political power. In this regard, the veto became
a “‘safety valve” to prevent the UN system from over-committing itself,
politically, economically, and/or militarily. But it also was hoped that this
device would ensure that whenever the coercive power of the United
Nations was utilized, those powers with substantial material capabilities
would back the effort. As Murthy put it: “The Council was designed to
act not against ¢ permanent member, but at the behest of the permanent
members in the furtherance of its mandate.”*®

Several states expressed reservations at the UN founding conference
in San Francisco about giving veto power to this exclusive group of
states. The concerns then were quite similar to those being expressed
today. The debate concerning the veto is dominated by four positions:
eliminate the veto altogether; limit the scope of the veto’s use; allow the
existing permanent five countries to retain the veto, but not extend it to
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potential new permanent members; and extend the veto power to new
permanent members.*’

As was evident particularly during the Cold War period, the veto se-
verely limits the possibility of discourse within the Council, and it re-
inforces the perception of the dominance of the P5. This situation also
has created élitism within the UN organization that runs contrary to the
Charter principle of sovereign equality of states. Yet it was intended to
reflect the realities of realpolitik, and will most likely remain with us for
sometime to come.

It is very unlikely that the permanent members of the Security Council
would agree to relinquish the veto altogether. Indeed, as Patrick Mc-
Carthy puts it, this idea is ““a non-starter since all permanent members
have indicated that they are not willing to relinquish their right of veto”.*®
For the permanent members, the veto is necessary for ensuring that when
military or other coercive action is being undertaken by the United Na-
tions, the states which possess the most substantial capabilities are in
agreement with such action. Of course, the permanent members of the
Council are aware as well that the veto ensures that concerted action
taken by the United Nations will never be taken against any one of them.
Even when the permanent members agree to limit the use of the veto,
some of them utilize what has been called the ‘‘hidden veto’’, the threat
of using the veto, to deter other states from bringing certain issues to the
Council. This tool has been particularly effective since the end of the
Cold War. With the culmination of the ideological divisions that charac-
terized the Cold War and the advent of a new cooperative spirit in the
Council, there was a ‘“‘gentleman’s agreement” among the permanent
five to refrain from using the veto. However, from time to time, when
a permanent member feels that a potential Council action might run
against that state’s interest (however defined), threatening to use the
veto can accomplish the same thing as using the veto.

Before considering the elimination of the veto, one has to reflect on
what substitute voting procedure will be likely to replace it. It is clear
that any attempt to democratize the voting procedures of the Council will
have to be balanced against the realities of the concentration of power
among a limited number of states. Those realities would ensure that
some alternative method of maintaining an element of great-power con-
trol over the outcomes of substantive issues will replace the veto tool.

In any event, the Charter’s amending formula (in Article 108) poses a
formidable obstacle to proposals calling for the elimination of the veto.
Procedurally, this means that “the permanent members have a veto over
any effort to take away their right of veto”.*° Given the present mood of
the US Congress regarding the United Nations, it is highly unlikely that
there would be domestic ratification of any UN resolution that would
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take away the right of veto from the USA. It is also highly unlikely that
the UK, France, Russia, and China could be induced into supporting a
move to relinquish the veto. Until such a time when all permanent five
members of the Council agree to phase out the veto, there seems little
point in contemplating that option.

Initiating the reform process

Responding to widespread demands for changes to the Council, the
General Assembly in December 1992 placed on its agenda the item
“Question of equitable representation on and increase in the member-
ship of the Security Council”. All UN member states were invited to
contribute proposals and written comments on this matter.>°

The question implicit in the comments submitted by so many member states is
whether the council can meet the unprecedented current and future challenges
while structured essentially as it was fifty years ago and following procedures
that, aside from increased reliance on informal consultations, have remained re-
markably unchanged.>!

The proposals for change in the Security Council have been wide-
ranging. There have been calls for increased transparency; closer coop-
eration between the Security Council and the General Assembly; wider
consultations between the Security Council and concerned parties, in-
cluding regional organizations and groups within civil society; limiting
the right of the veto currently enjoyed by the five permanent members of
the Council; extending the veto to a few more states; eliminating the veto
altogether; making the Security Council more representative by adding
states from under-represented regions to both the permanent and non-
permanent seats; lessening the monopoly of power held by the perma-
nent five; and curtailing the practice of informal consultations among the
permanent five.>?

Some of the main concrete proposals being entertained are described
and assessed below.
® Create between eight and 10 new non-permanent seats (based on

countries’ ability to assume greater responsibility for UN finances,

peacekeeping operations, etc.) that would be shared by 20-30 coun-
tries through frequent rotation.>® The problem with this proposal is
that an increase of that magnitude could negatively impact on the
effectiveness of the Council and its ability to take decisive action.

® A two-plus-three permanent seat formula which would assign two per-
manent seats to industrialized states (with Germany and Japan added
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as candidates) and three permanent seats to one country each from
Africa, Asia, and Latin America and the Caribbean. This, however,
begs the question of whether or not existing PS5 states would legislate
themselves out of a permanent seat on the Council. It also raises the
possibility of extending the veto to countries in the developing world —
something that the current PS5 members are unwilling to entertain.

The so-called “two permanent plus three permanent but rotating” for-
mula.>* This would grant two industrialized countries permanent seats,
in addition to the current PS5, but also allow for three regional rotating
permanent seats assigned to states in Africa, Asia, and Latin America
and the Caribbean. This proposal has been dubbed by some ‘““a quick
fix”. It has been criticized by others who argue that a permanent seat
cannot be “‘rotating”; it is either permanent or non-permanent. The
fact that the two permanent additional seats from the industrial world
would have a veto while the permanent rotational seats would not has
become a major concern for states in the developing world. The latter
states argue that the permanent rotational seats would thus become
little more than regular non-permanent seats. This formula also would
divide the Council into four categories of membership — simply increas-
ing the inequality among members.

Increase in the Council membership from its current 15 members to a
total of 26.%> This proposal would see the addition of both new per-
manent and non-permanent seats. The new permanent seats would be
assigned to countries from ‘“‘less advantaged” continents in order to re-
dress what is perceived as a major gap in the current ranks of the per-
manent members between industrialized and developing countries.>®
The Non-Aligned Movement (NAM) has also placed on the table a
proposal that calls for the expansion in the number of non-permanent
seats only, should there be a failure to reach agreement on expanding
the membership in the permanent category. The call for expansion in
the non-permanent seats is predicated on the need to redress the im-
balance between the current size of the UN Security Council and the
expansion that has occurred in the overall membership of the UN Gen-
eral Assembly. The purpose is to have the Council become more repre-
sentative of the general membership of the UN organization. However,
the same concerns about maintaining Council effectiveness mentioned
earlier would apply to this proposal.

Increase the size of the Council from 15 to 20 seats — creating five new
non-permanent seats in the process, to be divided as follows: one for
Africa, one for Asia, one for Latin America and the Caribbean, one to
alternate every two years between the WEO and the East European
group, and one to alternate every two years between Germany and
Japan.®” While this increase seems more reasonable, the idea of alter-
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nating seats between the WEO and East European group and between
Germany and Japan does not sit well with these countries and seems
very awkward indeed.

e Add two permanent seats (with veto) to be assigned on a rotational
basis to countries in Africa only, as well as five non-permanent seats.>8
African states have insisted on the importance of ensuring that the
veto be given to the new permanent members so that these members
would be on equal footing with the current P5 members. This proposal
from the OAU does not sit well with the USA and its allies. Also, Pa-
kistan is clearly opposed (as are other developing states) to this idea.
As the UN delegation from Pakistan recently put it:

We are against any enlargement of the permanent membership of the Security
Council since this concept is against the principle of sovereign equality of
states. We would not support an expansion which would merely serve to ac-
commodate the interests of only a few countries, and conversely, alienate the
small and medium sized countries, who constitute an overwhelming majority in
the General Assembly. We will continue to oppose the creation of new centres
of privilege and aggravation of imbalances within the UN system as these are
anachronistic, anti-democratic and contrary to the principle of sovereign equal-
ity of states enshrined in the UN Charter.

It continues: “Any decision on Security Council reform that is not
backed by the consensus of all the UN Member States will erode the
credibility and undermine the legitimacy of the Council as well as the
United Nations.”>°
e The Arab countries have proposed the increase in permanent seats
(with veto power) by one — which should be assigned to Arab coun-
tries on a rotational basis, as well as the addition of at least two non-
permanent seats to be assigned to that group of states.®® This proposal
suffers from the same problem as that proposed by the OAU.
Essentially the discussion of the last eight years in the open-ended work-
ing group established by the General Assembly to consider ‘“‘the Ques-
tion of Equitable Representation on and Increase in the Membership of
the Security Council and Other Matters Related to the Council” has re-

sulted in virtual “log-jam”.%!

Conclusion

Has the Council become an anachronism? Is it now a dysfunctional and
unrepresentative body? Paul Knox writes:
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The Security Council — the ossified nuclear unit of the UN’s extended family —
does not accurately reflect the distribution of population, wealth, contributions to
the UN, or ability to project military force in today’s world. As long as this
remains true, not only will it lack credibility in many of the most acute security
crises, but key members and coalitions will have structural incentives to paralyze
or undermine it.%?

Can the Council adapt to shifts in the relative power of UN members?

It seems to the author that the mandate of the Council is not being
challenged. All UN member states seem to agree that the Council still
should be the primary body responsible for maintaining international
peace and security. What is being questioned is “whether the authority
of the council can endure if its structure remains unchanged and, con-
versely, whether in an enlarged form it would retain the effectiveness on
which its authority also depends”.®® So expansion of the Council and its
ability to function effectively form the basis of the questions concerning
its legitimacy. As Russett, O’Neill, and Sutterlin put it: “Ultimately, le-
gitimacy and effectiveness depend substantially on each other.””*

The aim of expansion of the Council should be to achieve the ob-
jectives outlined below.
® Improve the rate of participation. Not very many states will be af-

forded the opportunity of being on the Council.
¢ Improve geographical representation. Since 1945 there has been a re-

distribution of the weight and responsibilities of geographical areas as
far as international peace and security is concerned specifically and
global governance in general. Some regions are emerging in impor-
tance economically (such as Asia). In some parts of Africa there are
signs of renaissance and resumption of economic growth. Democracy
seems to have taken root in a big way in Latin America. The Euro-
pean Union has developed into a major economic powerhouse. Some
states have acquired nuclear power capability (Israel, India, Pakistan).

Others seem to be on the verge of doing so. These new balances of

relations between and within continents cannot be ignored when dis-

cussing the possible recomposition of the UNSC.

¢ Improve the democratic character of the Council. This means reducing
élitist claims and positions of privilege over time, and raises questions
about the need for the veto power within the Council. It also raises the
notion of reducing rather than expanding the use of the veto, or per-
haps limiting it to issues that involve Chapter VII actions. Democratiz-
ing the Council also means that this body should represent a clear ma-
jority of the world’s population as well as the resources that can be
made available to the organization to pursue the maintenance of inter-
national peace and security.
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® Improve efficiency. At a time when expansion of the Council is being
proposed, one must also be aware that a large increase in membership
could make this body unmanageable and perhaps affect its ability to
function efficiently and effectively.

¢ Improve transparency. The procedures of consultation and decision-
making should be as transparent as possible to all the members of the
organization. This result can be obtained through greater involvement
of non-permanent members of the Council and by involving states that
are not members of the Council, particularly on questions that pertain
to them.

These five principles ought to form the basis of any restructuring of the

UN Security Council. Flexibility ought to be the key in any proposed re-

forms to the composition and function of the Council. Only if it can be

flexible enough to adjust to these shifts can it be considered a relevant

institution of multilateral governance.®> At the same time, a recognition

of the potential constraints to any planned change will keep reform pro-

posals “‘realistic”.

The ultimate goal of the reform of the Security Council should be to
make that body less élitist, more democratic, and thus more representa-
tive of the rest of the UN membership. There should not be an attempt
simply to reward a few countries with the privileges that the P5 currently
enjoy. Rather, the objective should be to identify a number of solutions
that would result in a more participatory and representative Council
while at the same time holding on to the elements that allow the Council
to be efficient and effective in carrying out its Charter mandate.®® Bear-
ing this in mind, the establishment of new permanent seats with veto
power is not the answer. Such permanent members, particularly if they
are from the European region or are part of the industrialized world,
may simply carry on the élitist and domineering practices of the exiting
permanent five. Such actions would certainly not strengthen the legiti-
macy of the institution. In any event, such a solution would not be per-
manent since there will always be calls by other states for inclusion into
the rank of veto-wielding permanent members.

Recognizing the likelihood that the existing permanent five will not
agree to an expansion in the ranks of permanent membership, it would
probably be wiser at this stage to opt for the more modest reform strat-
egy of expanding the non-permanent category of seats within a specified
limit that would still allow for an efficiently run Council. This solution
would offer the best hope for a more representative Council, provided
that the elective seats are available to every regional grouping, and it
would allow all member states of the United Nations a potential chance
to serve for a specified term on the Council at some point. The NAM has
offered this as a fall-back position in the case that no agreement can be
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reached on the other categories of seats. Support for this position seems
to be strong among the 113 NAM states.®” And countries like Italy have
supported it as well.

In the meantime, Council members as representatives of the UN body
should give preference to consultation rather than dictation. They should
try to win the confidence and support of the majority within the UNGA.
They should avoid exclusivity and secrecy, and should uphold standards
of fairness and justice in their decision-making and actions. Decisions
made should be acceptable to the majority of the UNGA and the inter-
national community. All actions taken by the UNSC should be justifiable
legally in the context of the UN Charter. This is necessary for the legiti-
macy of that body to be retained. As the former UN Secretary-General
Perez de Cuellar once noted: “The greater the Power, the higher is the
responsibility to act and to be seen to act with justice.”®®
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The new diplomacy at the United
Nations: How substantive?

David Malone

Introduction

In the post-Cold War era, new channels for diplomacy have opened up
while others have become more opaque. The international institutional
framework has been under severe pressure, presenting rare opportunities
for some actors, notably non-governmental organizations, while plac-
ing others, often including governments, on the defensive. For example,
negotiations for the international convention banning the use of anti-
personnel land-mines took place largely outside the framework of the
UN’s disarmament fora — a fact that has been seized upon by some to
argue that international negotiations need no longer be dominated by
states. However, the negotiations towards a statute for the International
Criminal Court suggest that while a shift may be taking place in some
cases, an intergovernmental umbrella will continue to occupy a privi-
leged position.

The involvement of non-state actors in pushing the development of in-
ternational norms is hardly novel. One of the most remarkable develop-
ments in the nineteenth century was the emergence of codified rules reg-
ulating the conduct of armed conflict. This was initially driven not by
states but by individuals, most notably Jean-Henri Dunant, whose travels
led him to encounter a particularly brutal battle in the Austro-Italian war
of 1859. His subsequent calls to establish “‘relief societies for the purpose
of having care given to the wounded in wartime” and ‘‘international

38
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principles” to serve as the basis and support for these societies led to the
establishment of the International Committee of the Red Cross and the
development of international humanitarian law.

Nevertheless, there does appear to have been a certain renovation in
the architecture of the international system over the past decade, with
NGOs playing a more formal part in the process of norm creation. This
chapter examines some distinct phenomena at the United Nations relat-
ing to security issues that may suggest an evolution in international ne-
gotiating patterns. It looks specifically at NGO involvement in global
agenda-setting. As an example of a state open to NGO influence over its
work in the Security Council, Canada will be examined.

Security Council decision-making at the end of the
Cold War

With the thaw of the Cold War in the mid-1980s, the increased ability of
the five permanent members of the UN Security Council (P5) to cooper-
ate with each other seriously diminished the margin for manoeuvre of
other Council members. Some of them had in earlier times developed
skills and occupied political space as “‘helpful fixers” or, in the case of
some developing nations, had learned how to play the permanent mem-
bers off against each other, greatly amplifying the voice and enhancing
the apparent influence of the Non-Aligned Movement within the Coun-
cil. Now, non-permanent members were grumbling that they were sys-
tematically marginalized, a complaint lent more weight by a tendency of
the UN Secretariat to consult privately with some or all of the P5 before
advancing recommendations to the Council as a whole. This tacit, largely
invisible, collusion between the PS5 and the Secretariat was aggravated,
from the perspective of other members, by the growing resort to “‘infor-
mal consultations” for decision-making purposes. These mechanisms in-
creasingly replaced the open Council meetings that had served as the
principal forum for Council decision-making in earlier decades. The “in-
formals™, of which no record is kept by the UN Secretariat, frustrated
not only non-members of the Security Council, but also NGOs, journal-
ists, academics, and others with an interest in the UN’s key decisions in
the security sphere. The altogether deliberate absence of transparency
may have proved counterproductive, since the Council’s track record dur-
ing the 1990s suggests that sober second thoughts and public questioning
of its impulses might have led to more responsible decision-making.
However, public opinion increasingly did influence Council deliber-
ations. Under intense pressure from member states not serving on the
Council, it quite reluctantly allowed some light to shine on its autocratic
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and opaque proceedings in the early 1990s. This pressure came particu-
larly from the ““troop-contributing nations’’ which provided personnel and
materiel to the United Nations for peacekeeping operations, and which
were intensely irritated by the Security Council’s working methods.

The Security Council and NGOs

The role and interaction of NGOs with respect to the Security Council
both grew significantly and evolved in nature during the 1990s. NGOs
have for many years been accredited by the UN Economic and Social
Council (ECOSOC) to monitor and contribute to UN activities in a
broad range of fields.! The accrediting body itself suggests how NGOs
were traditionally viewed. They were seen as focused on economic and
social issues such as the environment, human rights, health, labour, edu-
cation, population, and humanitarian issues.

In the 1990s, conflicts, particularly of an internal nature, were increas-
ingly seen as featuring economic and social causes as well as effects.
Partly for this reason, NGOs clamoured for access to the Security Coun-
cil, for which the Charter and the Council’s long-established working
methods made no provision. The role of NGOs as major UN partners in
humanitarian operations, the success of many NGO programmes in the
field, the mandate for the Secretariat’s Department of Humanitarian Af-
fairs to offer coordination services to NGOs as well as official agencies,
the media-genic nature of some NGO activity, and a rapidly spreading
trend late in the decade in favour of interaction with “civil society” (a
term never satisfactorily defined) all conspired to encourage the Council
to display greater openness to NGO views and more generous recog-
nition of NGO achievements. Within the Council, a number of govern-
ments, including Sweden, Portugal, the Netherlands, Germany, and Can-
ada, advocated greater access for NGOs, while the Secretary-General
lavishly praised them.? This was achieved in two ways: in a breakthrough
of sorts, the Council met informally with a small group of NGOs in 1998.
More meaningfully, although less visibly, Council members increasingly
met with NGOs on their own and in groups, not only to brief them on
recent developments and upcoming debates in the “informals”, but also
to seek their input for Council decision-making.®> While the sincerity of
some Council members in engaging in these exchanges might be ques-
tioned, the achievement of genuine access, and the growing recognition
of NGOs as significant and mostly constructive contributors to interna-
tional peace and security, marked a new departure for the Council in its
relations with the “‘outside” world.
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Security issues at the United Nations in the 1990s

This section looks at security-related issues and decisions before the UN
Security Council in the 1990s. As becomes apparent, NGOs have influ-
enced, or attempted to influence, most of the important proceedings.

National sovereignty

Arguably the most important, although one of the least noticed, conse-
quence of Security Council decisions in the 1990s — and one of great in-
terest to NGOs and other non-governmental actors — has been the shift
at the international level of the understanding of national sovereignty.
By 1999, it was widely, although not universally, accepted that tyrants
could no longer seek refuge behind the walls of sovereignty to shield
themselves from international concern, and even action, over massive
human rights violations and humanitarian catastrophes. The Council
has intervened repeatedly to address the humanitarian consequences of
mostly civil wars, often authorizing coercive measures and designing in-
creasingly complex and intrusive mandates for international action with-
in UN member states. Sometimes this has been done without their con-
sent. These actions have not so much overridden Article 2(7) of the
Charter (which exempts Chapter VII decisions from its non-intervention
provisions), but rather sharply redefined in practice the conception of
what can constitute a threat to international peace and security. The de-
gree of intrusiveness the Council was prepared to mandate throughout
the 1990s was striking, even though its own members were not always
helpful in implementing decisions involving risks to their nationals, for
example in the arrests of those indicted by the international criminal tri-
bunals.

Sanctions

Resort to the provisions of Chapter VII of the UN Charter by the Secu-
rity Council greatly increased during the 1990s.* These measures fell
broadly under three headings: authorization of the use of force by UN
peacekeeping or enforcement missions; naval blockades; and sanctions.
The most common were mandatory economic (and, increasingly, diplo-
matic) sanctions. While arms embargoes remained in vogue, imposition
of comprehensive trade and other economic sanctions, seen as more
gentle than the resort to force, faded noticeably once the humanitarian
costs of sanctions regimes against Haiti and Iraq became widely known
late in the decade. The ability of government regimes in countries struck
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by sanctions to enrich themselves greatly by controlling black markets in
prohibited products also became clear. By then more targeted sanctions,
such as the ban on air flights to and from Libya (aimed at inducing Lib-
yan cooperation with Council efforts to address several terrorist aircraft
bombings), and diplomatic sanctions (such as the reduction in the level of
diplomatic representation mandated by the Council against Sudan fol-
lowing an assassination attempt in Addis Ababa against Egyptian Presi-
dent Hosni Mubarak) were more in favour. Some advantages, but also
the difficulty of designing and implementing effective financial sanctions,
were brought to light by a useful research and dialogue initiative, the
Interlaken process, sponsored by the Swiss government in 1998-1999.°
The German government launched a similar project on arms embargoes
and other forms of targeted sanctions in 1999.°

NGOs played a major role in these developments, both by participat-
ing in the multilateral fora that advanced these processes and by encour-
aging national governments to confront issues that they might otherwise
have ignored — notably in highlighting the humanitarian cost of sanc-
tions.

Land-mines

The proceedings leading to the Land-mines Convention,” also called the
Ottawa Convention, fits squarely into the pattern of NGO influence.
What has been labelled the “Ottawa process’ was conceived, and to a
large extent led, by international NGOs, in partnership with a few like-
minded governments, notably Canada (Lloyd Axworthy, Canada’s For-
eign Minister, saw this process as part of a transformation of Canada’s
foreign policy towards emphasizing ‘“human security’’). Early on in the
process, the NGOs organized themselves through the International Cam-
paign to Ban Land-mines (ICBL). After a series of preliminary meetings,
the ICBL was formally launched in 1992. At the outset it included a
handful of international NGOs, but over the next few years the campaign
grew to over 1,200 NGOs in 60 different countries.® These NGOs varied
from those focusing on human rights and humanitarian law to those
working on development issues. Despite different approaches, what they
had in common was their dedication to end the use of anti-personnel
mines which kill and maim dozens of people every day, most of them
civilians.®

The Ottawa process stands out because of the close relationship it pro-
duced between NGOs and states sympathetic to their cause. Because of the
strong NGO involvement, this process has been seen as more democratic
than other treaty formulations. However, there are individuals who have
questioned whether NGOs can really be seen as legitimate representa-
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tives of citizens — they are not elected and most of them do not have a
membership base (a notable exception is Amnesty International). The
Ottawa process did not take place under the auspices of the United Na-
tions but between the NGOs and a select number of governments. This
has been called “fast-track’ treaty-making and seen as a model for the
future, but it raises important questions about legitimacy and the role of
international institutions — such as the United Nations — which were set
up as fora for international cooperation.!®

Recognizing the groundbreaking nature of the Ottawa process, Jody
Williams, coordinator of the ICBL, won the Nobel Peace Prize in 1997,
a worthy tribute to the new power and effectiveness of grassroots or-
ganizations and campaigns when endowed with a sophisticated political
strategy.'!

Humanitarian issues

In the 1990s, the UN Security Council developed an acute concern over
the humanitarian plight of civilian victims of conflicts, particularly refu-
gees. This concern was driven largely by the media, NGOs, and public
opinion. The intense, if highly selective, media scrutiny (the so-called
“CNN effect”) of horrendous conditions endured by civilian victims of
war and targeted advocacy by NGOs impelled populations worldwide to
press their governments to alleviate extreme suffering arising from a
variety of conflicts. Several factors conspired to focus attention on the
United Nations to act on behalf of the international community: the lim-
ited impact of most bilateral assistance in these dramatic circumstances;
the existence of several UN specialized agencies with the skills and
““critical mass” required; and the possibility for the United Nations to
deploy peace missions of various types and sizes with mandates focused
on humanitarian objectives or at least including them. The most impor-
tant consideration for many governments was that in delegating to the
United Nations the responsibility to act, mostly in situations where few
vital national interests were at stake, the costs and risks of response na-
tionally were usefully curtailed. At the peak of media and public fervour
for humanitarian initiatives, in the early 1990s, a lively debate unfolded
over not only the international right to intervene in the internal affairs of
countries to save civilian lives but also a purported duty to do so.!? By
the bleaker end of the decade, with millions suffering untold horrors
unassisted, mainly in Africa, this debate rang hollow in the absence of
any actual desire to intervene on the part of those governments with the
capacities to do so.

In addition to the debate over the legitimacy of using force in response
to humanitarian crises, there have been a number of developments in the
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area of the international community’s non-forcible responses. In Sep-
tember 1999, for example, the Carnegie Corporation of New York, led
by Vartan Gregorian, together with the International Peace Academy
launched work on how to move beyond the normative framework devel-
oped since the first Hague Peace Conference in 1899 on the regulation of
war to the actual protection of civilians today in actual theatres of war.
NGOs — most notably, though not exclusively, the International Com-
mittee of the Red Cross — continue to play a major role in this area
also.!'?

Children and war

In the 1990s, the United Nations increased its focus on the role of chil-
dren in armed conflict. Children are not only the targets of violence but
also participate actively — as soldiers, guerrilla fighters, spies, saboteurs,
sexual slaves, porters, and suicide commandos. In 1993, on the recom-
mendation of the Security Council, the Secretary-General appointed an
independent expert panel led by Graga Machel to study the impact of
armed conflict on children. The resultant report, undertaken with the
support of the UN Centre for Human Rights, UNICEF, and UNHCR,
was released in 1996.1* Rooted in the Convention on the Rights of the
Child,'® the report was the first comprehensive and systematic human
rights examination of the way war affects children. The Machel report
led to the appointment of Olara Otunnu as the Secretary-General’s spe-
cial representative for children and armed conflict in 1997.1° Otunnu,
who enjoys high rank (Under-Secretary-General) and tremendous credi-
bility within the UN system and beyond, works as an advocate for war-
affected children, aiming to place their rights and welfare on the inter-
national agenda and to advance them through further agreements and
programmes.

These institutional changes provided a framework for high-level NGO
involvement on the issue. This was reflected in the participation of many
NGOs which have been active in working for children’s rights at the
Canadian government’s International Conference on War-Affected
Children in September 2000.'7

Human rights

Human rights issues were long cloistered within intergovernmental ma-
chinery and UN Secretariat bureaucracy designed in part to keep the
topic at a safe distance from those responsible for international peace
and security at the United Nations. Eventually, human rights burst on to
the Security Council’s agenda with the realization that civil strife was not
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amenable to negotiated solutions as long as human rights continued to be
massively violated. For this reason, the protection, promotion, and mon-
itoring of human rights (often by staff trained within the NGO move-
ment) formed an important and uncontroversial part of the mandates of
several UN peacekeeping operations, notably in El Salvador and Guate-
mala. Where this was not the case, as in Rwanda and Haiti, the UN
General Assembly, as part of the broader UN strategy, often deployed
parallel human rights missions. This tendency to address human rights
objectives in Security Council debates and decisions coincided with the
appointment of a UN High Commissioner for Human Rights as of
1994.18 However, the High Commissioner and the Security Council have
yet to develop a meaningful working relationship. Somewhat making up
for this, Kofi Annan has proved a powerful advocate within the Council
and beyond for the protection of human rights (and for the prosecution
of egregious human rights offenders), for example criticizing with vigour
Russian methods in subduing Chechnya and Serb exactions in Kosovo.
Reporting by human rights organizations such as Human Rights Watch
and Amnesty International has significantly influenced Security Council
delegations in the selection of the crises it has chosen to address and also
in the means of addressing them.

Democratization

The Council also appeared to be increasingly engaged in the promotion
of democracy by mandating the organization and monitoring of elections,
a trend as unlikely during the Cold War as would have been the driving
force of humanitarian considerations and the Council’s role on human
rights in the 1990s. Nevertheless, the Council favoured electoral pro-
cesses not so much as an end in themselves, but rather as a means of ef-
fecting a “‘new deal” in countries emerging from civil war in which power
could, in some cases, be shared with former combatants in rough pro-
portion to electoral results. Such elections proved an unreliable indicator
of the extent to which genuinely democratic cultures would take root.
The stilted, power-driven, and unstable coalition arrangements resulting
from Cambodia’s UN-monitored elections of 1993 and 1998 contrast with
the more natural, relaxed electoral rhythms apparently achieved in El
Salvador, where an alternation of power between rival parties seems
more likely in the long run.

Various NGOs have become active in this area. In the Secretary-
General’s recent report on “Support by the United Nations system of the
efforts of governments to promote and consolidate new or restored de-
mocracies’’, he makes extensive reference to the work of the International
Institute for Democracy and Electoral Assistance (IDEA), in particular
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to a report identifying key challenges to United Nations involvement in
democratization assistance.!®

International criminal law and judicial review

The Security Council in the 1990s may be remembered in part for its
contribution to radical innovation in international criminal law, notably
through its creation of ad hoc international criminal tribunals — for the
former Yugoslavia in 1993 and Rwanda in 1994 — to bring to justice those
responsible for war crimes, crimes against humanity, and genocide. Build-
ing on calls from NGOs for action against impunity, the foremost cham-
pion of these tribunals was the USA (possibly because of frustration over
its own inability at the time to influence the course of events on the ground
in the former Yugoslavia due to sharp policy differences with European
allies, and guilt over its refusal to confront genocide in Rwanda). The
creation of the tribunals greatly intensified pressures for a permanent
international criminal court (ICC) with universal jurisdiction, but when
a statute for this court?® was adopted in Rome in 1998, the USA, with six
other countries of varying respectability, voted against the text out of
concern over its potential implications for US citizens, particularly US
troops serving abroad. NGO coalitions played a major role in generating
support for the ICC both domestically, in countries such as Canada, and
internationally.?! Negotiations continued throughout 1999 and 2000 on
operational modalities for the court and efforts were quietly made to
frame understandings of the statute allowing the USA, some day, to sign
on. NGOs continued to follow these discussions closely and to shape
them through targeted lobbying campaigns. A number of NGO staffers
and members (many of them students) surfaced within national delega-
tions to the ICC negotiating process (often in the service of developing
countries), mirroring a trend that had earlier developed in the economic
and social field.??

The Security Council’s expanding role in the early 1990s and both the
number and sweeping scope of its resolutions gave rise to growing calls
for judicial review of its decisions by the World Court. Libya contested
the Council’s decisions targeting it, clearly embarrassing the court, which
prudently awaited the 1999 diplomatic solution to the impasse pitting the
Council against Tripoli throughout most of the decade before addressing
the merits of the case (over which it did accept jurisdiction, much to the
annoyance of some of the P5). Pressure for judicial review, as well as for
access to advisory opinions from the court on peace and security issues
by the Secretary-General (a proposal advanced by Boutros Boutros-
Ghali in An Agenda for Peace in 1992), was resisted by the P5, but a
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sense of inevitability developed over growing involvement of the court in
the Council’s institutional life.

Small arms

A challenge that remained largely unaddressed at the decade’s end was
that of the threat posed by the pervasive presence and continued spread
of small arms throughout the world, particularly in theatres of conflict.
Most recent conflicts have been fought primarily with small arms and
light weapons. The extensive accumulation of and trade in these weapons
contribute to the continuing destabilization of conflict-prone areas. Un-
der strong pressure from a number of developing countries which have
suffered from the prevalence of small arms within their own countries,
and prodded by several industrialized countries, including Canada, and
international NGOs, the United Nations established a negotiating frame-
work towards an international agreement in this area. An international
conference on the trade of small arms was held in New York in July
2001.%23

Many NGOs active on this issue have organised themselves into the
International Action Network on Small Arms (IANSA).?* The IANSA
founding document was published in May 1999 after two international
conferences with participants from over 100 NGOs, and focuses on mea-
sures to control both the supply of, and demand for, small arms.?> To-
gether with the NGO Committee on Disarmament, IANSA coordinated
NGO participation in the New York conference as well as its preparatory
committee. Even though it is too early to determine the extent of NGO
influence and effectiveness in this area, developments so far show yet
another example of the increasing NGO involvement in UN activities in
the security sphere.

Canada and the UN Security Council

One government that helped considerably to advance a new diplomatic
agenda, and simultaneously the role of NGOs, was Canada. As of early
1996, Canadian Foreign Minister Lloyd Axworthy sought, with consider-
able success, to harness civil society as well as government actors to an
evolving human security agenda focused on the rights of individuals rather
than those of states. Axworthy contributed significantly to the develop-
ment of this agenda at the international level, often working in partner-
ship with other “middle powers”, notably Norway, through such ministe-
rial ginger formations as the Lysoen Group (named after the Norwegian
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venue of a meeting between Axworthy and his Norwegian counterpart).
He was also able to introduce and promote a number of “new’ issues
into G8 discussions, frequently relying on the UK for support (once a
Labour government replaced the Conservative regime in that country in
1997). It is too early to assess the lasting impact of his approach and the
extent to which his substantive objectives were achieved, but there can
be little doubt that he did affect the way business is done internationally.
This was clear at the final international meeting he hosted as Foreign
Minister, the International Conference on War-Affected Children in Win-
nipeg in September 2000, which brought together ministers, NGOs, and
youth and other activists addressing a component of the human security
agenda in an informal, cross-cutting fashion. Very consciously, he con-
tributed to international decisions (largely improvised and inconsistent
though they were) that, for good or ill, eroded the foundations of abso-
lute conceptions of state sovereignty, and fundamentally altered the way
in which many of us see the relationship between state and citizen the
world over.

In part in deference to lobbying by public interest groups, Security
Council members in the late 1990s sought to address cross-cutting, the-
matic security issues during Council debates. Canada chose the plight of
civilians in war as the theme of its Security Council presidency in Febru-
ary 1999. Axworthy’s advocacy on this front paid off: UN Secretary-
General Kofi Annan and many others have been increasingly echoing his
calls for action in this area, not least by instituting effective accountability
for those violating humanitarian norms pertaining to civilians.

During its second presidency in April 2000 and more broadly, Canada
focused attention within the Security Council on the need for more ef-
fective, less counterproductive sanctions regimes. Long before Canada
was elected to the Council, Axworthy launched in-depth work within the
Department of Foreign Affairs and International Trade, drawing exten-
sively on Canadian and foreign experts, on how Canada might bring
some order, clarity, and humanitarian focus to the Council’s disparate
sanctions regimes. From the outset of Canada’s term in the Council,
1999-2000, he pursued energetically his interest in more effective sanc-
tions that would spare civilian populations from their brunt.>® Canadian
advocacy led to a critical public debate on sanctions on 17 April 2000,
followed by the creation of a Security Council working group to develop
guidelines for future sanctions regimes.?” The Canadian Ambassador to
the United Nations, Robert Fowler, meanwhile proved a creative and
energetic chair of the Council’s Sanctions Committee for Angola, press-
ing for more rigorous application of its mandate to suffocate UNITA’s
ability to fund its war effort through the sale of diamonds. His advocacy,
elaborated upon in Kim Nossal’s chapter, has been rewarded inter alia by
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the decision of the De Beers corporation to close down its operations in
Angola.”® A commission of experts on sanctions in Angola, championed
by Fowler and chaired by Swedish Ambassador Anders Mollander, pro-
vided detailed and embarrassing information on the role of a number of
state actors, in Africa and elsewhere, in profiting from the illicit trade in
Angolan diamonds.?® This work drew heavily on scholarly and NGO
sources in order to achieve policy results.

Axworthy also initiated new forms of diplomacy within Canada. A vo-
racious reader himself, he sought to encourage policy-relevant research
within the academic community and quite frequently acted upon ideas he
gleaned from the academic literature. He appointed an independent ad-
visory team, largely drawn from the academic world and led by Janice
Stein of the University of Toronto, to provide him with independent views
on Canadian foreign policy (and actually listened to it!). He worked
through the Center for Foreign Policy Development (CFPD), an arm’s-
length unit within the Canadian Foreign Ministry, to consult Canadians
on specific issues.?? In sum, he was always on the lookout for new ideas
and new allies, sometimes in unlikely places, often with excellent re-
sults.?!

Conclusion

The United Nations, in the year 2001, remains an organization of mem-
ber states. Its intergovernmental nature is frequently emphasized by a
large number of members, notably those from the developing world.
That being said, the United Nations is increasingly influenced by the
“open-sourcing” approach to information and policy development that
has been characterizing international relations in the cyber era. Both the
Secretariat (enthusiastically) and member states (somewhat less enthusi-
astically) have been recognizing that information well beyond their con-
trol is shaping the international pressures for UN action in a variety of
fields. NGOs, information networks of a bewildering diversity, aca-
demics, and individual experts have been accessing UN actors through
the news media, the internet, and e-mail;3? at the same time a wide vari-
ety of interactive fora (including those provided by the International
Peace Academy in New York) have been strikingly successful in attract-
ing a wide cross-section of interveners to exchange views rather than re-
state positions or otherwise adopt sterile debating postures.??
Unfortunately, NGOs often overstate their claims to drive the inter-
national agenda. They do this, perfectly understandably, in order to im-
press funders in the highly competitive market for financial support.
Their influence has, in fact, varied from issue to issue: very strong on the
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Land-mines Convention, the International Criminal Court, population
issues, and many environmental questions, but much less so on complex
issues generating divided opinions within global civil society, for example
on the debate over humanitarian intervention.** The NGOs that have
proved most successful are those that have mastered the technique of in-
teraction with governments and have taken the trouble to grasp the in-
tricacies of intergovernmental negotiating processes (and of methods of
access to the mainstream media). NGOs, particularly in the USA, have
also been learning how to relate to and interact with the international
private sector, rather than merely protesting against it. Further progress
in this area will be important in years ahead, given the central role of the
private sector in a globalizing world.>3

Some concern has been expressed about the proliferation of NGOs,
many of them with overlapping goals and mandates. Such fears may be
exaggerated. In fact, a global market-place for NGOs has arisen. Those
(big and small) with good ideas, sound working methods, and well-
channelled energy attract favourable notice and funding. Those essen-
tially engaged in self-promotion with few ideas and little programming of
value tend to sink and disappear without a trace. It is the diversity, frac-
tiousness, and competitiveness of the NGO world that generate added
value.?®

Naturally, large and highly professional NGOs such as Amnesty Inter-
national, Human Rights Watch, International Planned Parenthood, the
World Resources Institute, and the Worldwide Fund for Nature tend to
attract a large share of the media’s attention and, perhaps consequently,
of available funding. However, size is no guarantee of quality (Green-
peace seems very much on the wane these days, its strident tone and
tactics out of tune with more results-oriented activists and those who
fund them).?” Small NGOs can also produce outstanding work and gain
recognition, as demonstrated by Global Witness (on the misuse of natu-
ral resources in war-torn societies) and Saferworld (on questions such as
the pervasive threat posed by small arms).

The great weakness of the international NGO community is its domi-
nance by organizations of the industrialized world. This asymmetry led to
a hijacking of the NGO agenda on trade issues, notably at the Seattle
WTO meeting, by NGOs of the North, with perspectives from the South
drowned out or altogether absent. The protectionist whiff of the NGO
platform at Seattle, so damaging to the interests of developing countries,
was deeply disturbing, and the NGO community needs to engage in seri-
ous reflection on the extent to which it has been and can be manipulated
by forces, such as the labour movement in industrialized countries, with
their own agendas.
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A paradox for the NGO world (one highlighted in an excellent Finnish
study of the NGO community) is that while its component organizations
derive much of their legitimacy from their grassroots origins, for NGOs
to achieved impact globally some of them at least must operate at the
international level, far removed from grassroots constituencies.?® This
reality, along with the frequently incestuous relationship between leading
NGOs and governments (which often largely fund them), leaves NGO
credibility ambiguous in many circles. This need not undermine the qual-
ity of contributions to international debates and programmes by NGOs,
but needs to be borne in mind by them.

The new diplomacy, with governments remaining the critical actors but
with many other participants shaping the context for negotiations and
serving in advisory capacities, has proved better equipped to tackle chal-
lenges of institutional reform and identify and promote important emerg-
ing issues than the hidebound world of established multilateral diplo-
macy. The latter is exemplified by the stultified UN General Assembly
and such vacuous jamborees as the World Bank and International Mon-
etary Fund annual meetings. It is partly because of the mix of interna-
tional actors it has sought to attract that the World Economic Forum at
Davos has proved the largest ““draw” of the post-Cold War era.

Canada has played an important role in helping to encourage the new
diplomacy. Its contribution in this regard, very much in line with a long
history of international institutional innovation fostered by successive
Canadian governments, should be a source of pride to all Canadian prac-
titioners and students of foreign policy.
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Organizations in the United Nations (Helsinki: Finnish UN Association, 2000).
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Why 1s the USA not a like-minded
country? Some structural notes and
historical considerations

James Reed

To an American historian of liberal internationalist persuasion, the sug-
gestion of a “‘new diplomacy” inevitably brings to mind the first “new
diplomacy” envisioned by the USA during and after the First World War
of 1914-1919 — and of its original genius, President Woodrow Wilson.
From the promulgation of Wilson’s 14 Points, to the President’s trium-
phant arrival in Paris for the peace conference, to his strenuous cam-
paign across the USA for ratification of the Treaty of Versailles, the
“new diplomacy’” meant something truly new and utterly monumental in
international affairs. Open covenants openly arrived at the freedom of
the seas, the self-determination of peoples, a community of power rather
than a balance of power, and, above all, a League of Nations “where the
moral forces of the world are mobilized”: these watchwords echo still in
the world’s imagination.

Over 80 years later, after the wreckage of the League, the mixed rec-
ord of the UN system, and decades of severe strains between the USA
and the international community, it is not always easy to remember that
the twentieth century’s principal institutions for global governance were
largely American in origin and inspiration.

This is of course true not only of the League but of the United Na-
tions, which was conceived at Dumbarton Oaks in Washington, pro-
claimed at the Fairmont Hotel in San Francisco in 1945, and eventually
took up residence on the Upper East Side of Manhattan. Yet relations
between the USA and the United Nations are so tenuous today that the
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New York location may actually contribute to the international organi-
zation’s problems, by exposing it to the chauvinist gaze of certain Ameri-
can media and the vindictive mischief of Senator Jesse Helms and his
staff, who are only a few hours away in Washington by train or shuttle
from the Security Council chamber. Almost by definition diplomats love
the high life, but from the standpoint of institutional effectiveness there is
something to be said for the recurring suggestion that in the twenty-first
century the UN Secretariat might more sensibly be based in Geneva or
the Hague.!

How and why did this remarkable estrangement come about? To
answer this question in depth and with precision would require a book-
length work, beginning at least before the First World War, with consid-
erable attention to the period since 1970, and a detailed examination of
the post-Cold War years when a new but perhaps not yet definitive dy-
namic began to assert itself. Such a study would give particular attention
to the changing structures of élite public opinion in the USA - to the
subtle, necessarily impressionistic, and finally rather elusive play of ideas,
values, and assumptions within the class of Americans specially con-
cerned with international affairs. Finally, such a study would emphasize
the interplay between policy and opinion, and would relate the shifts in
state policy over time to fundamental changes in the structure and atti-
tudes of the concerned public. A work on this scale would occupy a dili-
gent researcher for several years. There may no more urgently needed
work — one with policy-relevant implications — in the entire field of
American foreign relations.

What this chapter will attempt to do, quite simply, is to raise some of
the key questions concerning the growing hostility of the USA toward
the international community at the end of the twentieth century, and
to suggest some reasons why this extraordinary development has come
about. The study began as an attempt to sketch the deep background to
the period 1995-2000, when a group of middle-size states which are tradi-
tional stalwarts of the UN system — including Canada, the Nordic coun-
tries, the Netherlands, Australia, New Zealand, and other ‘“‘like-minded
countries”” — made common cause with leading NGOs in unique and ul-
timately successful campaigns culminating in the Ottawa Treaty banning
land-mines (1997) and the Rome Treaty establishing the Interna-
tional Criminal Court (1998). This “new diplomacy”’, melding the time-
honoured practices of the diplomatic trade and the moral force of inter-
national civil society, was adamantly opposed by the USA.?

Why did this happen? What broad forces have contributed to the pro-
gressive alienation of the USA from the international community and its
evolving humanitarian, pacific, and legal norms? Is the estrangement
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permanent? What does the immediate future hold, now that a new pres-
idential administration has assumed power in Washington? And what are
the implications for the world community as it searches for standards
and mechanisms of global governance? In an attempt to suggest answers
to these questions, some of the structural features of the American polity
and historical record will be discussed. Inevitably a historian goes back
and back forever.

An exceptional country: State, civil society, and
public opinion in America

A recent study of Americans’ ambivalent attitudes toward the United
Nations lays much of the blame — the writer is a former president of the
United Nations Association of the USA — on America’s persistent belief
in its own ‘“‘exceptionalism”. No doubt this is true if by exceptional one
means wholly unlike, and morally superior to, every other nation. Puri-
tan conceptions of “‘a city set upon a hill”” and the new American nation’s
revolutionary proclamation of a “novus ordo seclorum” — literally “a
new cycle of the ages”, which still announces itself on the Great Seal of
the USA — make plain that America’s self-conception has from the be-
ginning involved a sense of world historical uniqueness and ineluctable
destiny.?

Such a self-image is, inevitably, not easily reconcilable with the equal-
ity of nations and the protocols of world community, and the massive
self-deception to which it leads is finally self-defeating, both at home and
abroad. For this reason the critique of ““American exceptionalism” is a
cottage industry in American academia, to the point where the mere
mention of American exceptionalism or uniqueness is typically greeted
with a scepticism bordering on derision.

This is mostly well and good, but taken to an extreme it can blind
American and foreign analysts alike to certain unique and, yes, excep-
tional features of the American polity which are key to explaining
America’s peculiar role in the world, past and present, and the prospects
for global governance. Any “new diplomacy’’, now or in the future, must
deal centrally and creatively with these structural characteristics of the
American scene. Both comparative government and the classic authors
point to the same conclusions.

First, we are dealing here with a relative anomaly among modern
countries, in that the USA has what is finally a rather weak state and,
indisputably, an exceptionally strong, vibrant, and astonishingly creative
civil society. Visiting the USA in the 1830s, Alexis de Tocqueville was
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struck by these fundamental features of democracy in America which
contrasted so sharply with the centralized state and anaemic civil society
of both old regime and post-revolutionary France.

Today, viewed from abroad, where the USA is almost universally de-
scribed as a ‘“‘superpower’ or even as a “hyperpower’, Tocqueville’s
America of a lightly governed society with an engaged citizenry building
their community through a myriad of ““voluntary associations’” may seem
impossibly remote, even irrelevant. But viewed from within, Tocque-
ville’s America seems alive and well at the end of the twentieth century,
as those ‘“‘voluntary associations” have matured and proliferated into a
vast array of foundations, philanthropies, universities, advocacy groups,
non-governmental organizations, research institutes, and civic associa-
tions — a far-flung, decentralized, and financially independent civil soci-
ety which is typically referred to as the “‘third sector” or the “non-profit
sector”. It is the object of advanced study and expanding research in
leading universities, where Tocqueville is repeatedly and almost ritually
cited for his prescient probe into the heart of the American polity. Even
the recent lament by a leading political scientist that too many Ameri-
cans are ‘“‘bowling alone” — insufficiently active in voluntary associations
— illustrates the degree to which Tocqueville still sets the standard.*

Importantly, many of the institutions of American civil society have
long had significant operations overseas or have taken a special interest
in international affairs. The Rockefeller Foundation’s medical work in
China early in the twentieth century, the complex of American educa-
tional institutions in the Middle East, periodic campaigns for famine
relief, and, today, the overseas work of foundations established by Ted
Turner and Bill Gates — these are but a few of the more visible examples
of a long tradition of American civil society’s engagement in interna-
tional affairs. The comparison may seem strained, but one has to ask if
these institutions of American civil society, taken as a whole, do not ex-
ceed in prestige and influence — and as a force for good in the world —
the aggregated foreign policy apparatus of the American bureaucratic
state. In any event, the overseas interests and ambitions of America’s
“third sector” are clearly exceptional.’

The second unique characteristic of the American polity which must
be included in any discussion of the prospects for a “‘new diplomacy’ or
“enhanced global governance” is the long-recognized (if in some quar-
ters long-resented) supremacy of public opinion in American foreign re-
lations. As noted above, there is a substantial body of literature on this
subject which is familiar to American historians and political scientists.
Since knowledge is power, this literature deserves to be scrutinized by
practitioners as well as students of diplomacy, particularly representa-
tives of foreign governments and international organizations, who may
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well find the deep structure of American public opinion — its delicate
mechanisms, informal patterns of influence, and subterranean channels
to power — to be as novel and exceptional, not to say intricate, as US civil
society.®

Where the French-born historian Tocqueville was the original author-
ity on American civil society, it was the British historian James Bryce,
long-time Ambassador to Washington, who identified public opinion as
the key to American government, and laid bare its essential morphology.
In his classic work The American Commonwealth (1888), Lord Bryce
wrote:

Towering over Presidents and State governors, over Congress and State legis-
latures, over conventions and the vast machinery of party, public opinion stands
out, in the United States, as the great source of power, the master of servants
who tremble before it.

In the American community, Bryce concluded in an analysis which holds
up today, “public opinion can with truth be said not only to reign but to
govern”.”

What Lord Bryce described as a uniquely American system of ‘“‘gov-
ernment by public opinion” has been amplified by the invention of “‘sci-
entific”” opinion-polling in the 1940s, the political uses of television since
the 1950s, and the instantaneous reach of the internet in the 1990s. Col-
lectively these innovations have encouraged the American state to seek
out assiduously, even obsessively, the general will on all public issues,
foreign as well as domestic.

On foreign policy issues, however — which are typically of interest to
only a small minority of citizens — American scholars emphasize the
continuing and often radical difference between ““élite”” and “mass’ opin-
ion. A public opinion poll, especially if it weighs the saliency of an issue
as well as the raw numbers, can enable the policy-maker to judge the
boundaries of public tolerance, but generally it does not translate into
foreign policy unless the issue involved is of overwhelming public impor-
tance. Typically the official has considerable margin for manoeuvre, re-
gardless of polls. Thus, on matters involving the United Nations, for
example, an American official will receive no real guidance from the
often-cited polls showing that the public overwhelmingly thinks the
United Nations is a good thing. On any particular issue involving global
governance, the policy-maker instinctively realizes that the vast majority
neither know nor care.®

The group that matters is the relatively small “foreign policy public”
and the even smaller élite of “foreign policy opinion leaders” to whom
this highly educated, well-informed, professional, and influential body of
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citizens look for guidance. The policy-maker who would defy the con-
sensus of opinion within the foreign policy public and among its opinion
élites is running a considerable risk. In America, the foreign affairs bu-
reaucracy is so politically vulnerable — and the American political class
so transient — that foreign policy ideas generally trickle up, as it were,
into the state apparatus from the vigorous and always opinionated in-
stitutions and organs of America’s independent foreign policy commu-
nity. Hence the extraordinary collective influence of the think-tanks and
academic research institutes, the Council on Foreign Relations and the
World Affairs Councils, and the journals Foreign Policy and Foreign Af-
fairs.

This “community” is by no means monolithic in structure or of one
mind philosophically. There is a rough-and-ready division, for example,
between the nationalist and often military-oriented institutions based in
Washington and the more liberal and internationalist groups and opinion
leaders “‘outside the Beltway”. The foreign policy community is typically
“entrepreneurial” in the best American tradition — it is open to new
groups, organizations, and voices at any time. One could argue, of
course, that this unique system of ‘“‘government by public opinion” is also
American in the worst sense, in that it encourages too much individual-
ism and too little responsibility. The point is simply that any foreign
friends advocating a ““new diplomacy” or wishing to start a dialogue on
global governance or the future of the UN system must penetrate the
non-governmental “foreign policy commu