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Executive Summary
In 2016, the UN Security Council and General
Assembly came together to express a unified
commitment to the concept of “sustaining peace”
based on a common understanding that conflict
prevention should be undertaken by all pillars
of the UN and should address the root causes of
conflict.1 Inclusion is central to this understanding
of prevention: societies that have highly unequal
access to rights and services, or that concentrate
wealth and power in a small elite to the detriment
of marginalized populations, are far more likely
to lapse into violent conflict.2 In this context,
the UN’s rule of law work has been increasingly
understood as crucial to conflict prevention:
working towards effective, transparent, inclusive
rule of law institutions can reduce the risks of
violent conflict, helping to address structural and
root causes of social and political inequalities
and unrest by building more resilient and
just societies, while also bolstering the more
immediate capacities of States to address conflict
risks. Indeed, Sustainable Development Goal 16
captures this link between inclusive rule of law
institutions and longer-term stability, demanding
that UN programming help to bolster equitable
access to justice and institutional capacities for
all.3
Following the Sustaining Peace resolutions and
the Secretary-General’s subsequent report
on peacebuilding, the UN has increasingly
mainstreamed its rule of law work, from its
role in peace operations to the broad array of
programmatic support by offices, agencies, funds
and programmes. Coherence across programmes
has been fostered by the Global Focal Point for
the Rule of Law arrangement,4 and the broader
call by the Secretary-General to pursue unified,
cross-pillar approaches to prevention. Rather
than being considered a set of predominantly
technical forms of support in conflict settings, the
UN’s rule of law work has been reconceptualized
as fundamentally a political endeavour with
a broader array of engagements that can take
place in any setting, working in support of
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Sustaining Peace. Recently, a group of sixteen
Member States asked the Secretary-General to
take practical steps to make the UN fit for purpose
and develop a more unified voice, as he reviews
the UN’s rule of law strategy, stating that the rule
of law requires a “new approach.”5
Five years on from the Sustaining Peace
resolutions, the Executive Office of the SecretaryGeneral of the United Nations, with the support
of the Global Focal Point for the Rule of Law (GFP),
commissioned United Nations University Centre
for Policy Research (UNU-CPR) to conduct a series
of case studies on the UN’s rule of law work.
Specifically, this project asks how the UN’s rule of
law work has contributed to the goals of conflict
prevention by reducing the risk of escalation into
violent conflict, helping to build more resilient,
inclusive institutions, and contributing to the kind
of structural transformations that many fragile
and conflict-affected settings require to achieve
long-term stability and sustainable development.
In line with the broad concept of sustaining peace,
the study considers how the UN’s rule of law work
may have contributed to prevention in a range of
ways, including by supporting political processes,
building inclusive national capacities, restoring
the basic functioning of justice institutions in the
aftermath of conflict, contributing to the fight
against impunity for crimes fuelling conflicts,
addressing humanitarian and development
priorities, and helping the Organization respond
to other crises.
The present report is based upon eight in-depth
case studies conducted by UNU-CPR, in close
consultation with relevant UN peace operations,
agencies and field offices. The cases were selected
to cover a range of settings, from countries
hosting UN peacekeeping operations (Central
African Republic [CAR], Democratic Republic of
the Congo [DRC] and Mali) or special political
missions (Colombia, Afghanistan and Lebanon),6
to non-mission settings (Bangladesh, Bosnia and
Herzegovina) and reflect the breadth of the UN’s

rule of law work. While not comprehensive, the
cases offer insights into both the types of rule of
law interventions and the ways in which country
contexts may enable or inhibit the UN’s ability to
have a strong impact on conflict prevention.
The report not only offers consolidated lessons
from the eight case studies, but is also designed
to provide an actionable framework for rule of
law policymakers and practitioners across the
UN system. As such, it is divided into the following
chapters: (1) the logic of rule of law, describing the
theory of change behind the UN’s interventions
and some concepts to understand how the UN
contributes to impact on the ground; (2) common
challenges arising in the UN’s rule of law work
across a range of settings; (3) lessons from the
eight cases; and (4) a framework outlining key
considerations for rethinking UN approach to
rule of law assistance and strategies in the future.
To position the UN’s rule of law work conceptually
at the centre of the UN’s broader conflict
prevention and sustaining peace priority,
the authors draw on the eight case studies to
evaluate the extent to which the UN’s rule of law
engagements may have helped reduce the risks
of violent conflict. This analysis provides lessons
and guidance to policymakers and practitioners
on how to design and implement effective rule
of law strategies in a range of settings. The
framework proposes that, in order to build an
effective rule of law strategy that is likely to
impact the risks of violent conflict, rule of law
programmes should be based on the following
steps:
1. Understand the problem – base rule of
law programming on a thorough analysis
of the issue and a mapping of the sources
of power in a given system.
2. Develop end state(s) – rule of law
should articulate overall “end states” at
which point the UN can shift to a new
constellation of actors and programmes.

4. Develop theories of change for rule
of law – the UN should articulate how a
set of activities will contribute to conflict
prevention/sustaining peace, moving
beyond the typical results based budget
or log frame approach.
5. Incorporate rule of law into a broader
political strategy – rule of law work
should not be siloed as a set of purely
technical activities, but should be part
of a broader political strategy of the UN
in-country.
6. Create flexible, adaptive, iterative
programming – the UN should develop
programmes that can shift more easily, in
response to early feedback/results from
initial phases.
7. Identify financial partnerships – the
bridge between short- and long-term
prevention is at least partially built
on structural financing, the kind of
interventions that are typically led by the
World Bank, regional economic banks,
and commissions.
8. Make inclusion a goal in itself – one
of the most important lessons of recent
years has been that participatory and
inclusive forms of governance are an
indispensable aspect of sustaining peace
and should be central to rule of law
programming.
9. Gather information on impact –
across all of the UN’s rule of law work,
and particularly in the fight against
impunity, far more needs to be done
to demonstrate its impact on conflict
prevention and sustaining peace. This
report offers some recommendations
on methodologies and approaches to
evaluate impact.

3. Identify comparative strengths and
priorities – the UN should conduct
a comparative analysis of the value
added of the full range of actors, clearly
identifying how the UN complements
others.

Executive Summary
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The logic of rule of law
Within the UN system, the rule of law has been
laid out as a principle of governance in which all
persons and institutions – including the State
itself – are accountable to laws that are publicly
available, equally enforced, and independently
adjudicated in line with international human
rights norms and standards.7 Such application
requires fairness in the application of the law,
separation of powers as amongst executive,
legislative, and judicial branches, legal
transparency, and institutions that garner public
confidence and legitimacy, with equal access to
justice for all. Meaningful rule of law engagement
not only provides individuals and society with
effective institutions to address day-to-day
security concerns, resolve a wide range of justice
problems and promote accountability, but also
helps to address longstanding grievances, such
as past crimes, social injustices, gender inequality
and the legacies of previous forms of rule. As
such, rule of law is a necessary but not sufficient
condition for prevention and sustaining peace. It
is also work that stretches across the State/non-

4

State divide, often involving a range of civil, local,
traditional, and private actors as much as State
institutions.
Importantly, there is a clear recognition within
the UN system that rule of law is not a discrete
set of separate goals and practices, but rather an
integral and coherent process that falls within the
mutually reinforcing imperatives of justice, peace,
democracy and human rights.8 The justice sector
exists in interdependence with other institutions,
including those designed to foster economic and
social progress, ensure transparent forms or
rule, restrain abuses of power, and guarantee
basic human rights. As such, the UN’s rule of
law work is deeply interlinked with the 2030
Agenda and the Sustainable Development Goals
(SDGs), especially Goal 16’s call for inclusive and
accountable institutions, and the wide range
of activities pursued by the peace and security,
development and human rights pillars of the UN.
It is also reflected in the UN’s women, peace and
security (WPS) and youth, peace and security (YPS)
agendas, and its response to emerging trends,

The breadth of activities captured in this
description of rule of law complicates any study
of the impact of the UN’s work in this area.
Indeed, this study does not attempt a single
definition of rule of law but is instead guided by
the experts interviewed in the eight case studies,
allowing practitioners to define what they saw
as the most impactful rule of law work in their
respective countries. If rule of law assistance can
mean a broad range of engagements – including
advisory support, technical capacity-building,
direct programming, or even administration of
justice – it can be difficult to develop a theory of
change to describe the UN’s impact. Moreoever,
the UN is often a relatively small player in a wider
field of international assistance, national, and
local actors, often contributing fairly modestly to
overall rule of law programming and policies. In
other settings, the UN is a fairly dominant player,
but must still act in a well-coordinated fashion
with other actors if it is to deliver impact. Indeed,
in many instances, the impact of the UN may be
largely invisible, expressed more as the work of
others or gradually changing mindsets than an
easily tracked set of outcomes. In such complex
settings, how can we measure the UN’s impact
in terms of reducing the risks of violent conflict?
Rather than attempt to isolate the UN’s work
or identify a precise causal impact, this study
acknowledges the range of important players
in the rule of law space and looks instead to
situate their respective contributions to conflict
prevention. The UN’s contribution may differ
significantly based on the mandate, context and
approach of the entities involved. For example,
in the Colombia case study, we identify the
important role the UN played in developing a
more inclusive peace process by ensuring that
women and victims were able to participate in the
talks in Havana, Cuba. Here, the theory of change
was that a more inclusive peace agreement that
reflected women’s and victims’ perspectives (and
indeed had women peacebuilders involved) was
much more likely to lead to a viable transitional
justice arrangement and consequently a more
sustainable peace process. In the DRC case
study, we note that the decision to make the
UN’s justice support conditional on the Congolese
Government taking on a higher caseload of

FIGURE 1: UN Interventions and Risk
Reduction
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REDUCED RISK AFTER
INTERVENTION: IMPACT

RISK

such as efforts to combat hate speech, prevent
radicalization and help to improve resource
governance in the face of climate change.

GROWING RISK

TOWARDS LONG-TERM
STABILITY
UN INTERVENTION: GOOD OFFICES
MEDIATION SUPPORT, TECHNICAL
ASSISTANCE, PEACEBUILDING SUPPORT
ETC. (CONSIDERED ALONGSIDE OTHER
INTERVENTIONS)

TIME
Source: UN Department of Political and Peacebuilding Affairs,
“Strategic Plan 2020-2022”.

sexual violence cases, resulting in significantly
more trials of sexual and gender-based violence
(SGBV) than previously and greater awareness
of the need to prioritize these cases. Ultimately,
this should drive behavioural changes, longerterm reductions in the rates of SGBV, breaking
the cycle of violence, and improved capacities
to protect the rights of women and girls and
other vulnerable groups, though these impacts
could not easily be captured in the studies.
Our approach recognizes that there is no
single pathway to impactful prevention work:
each intervention requires a bespoke theory
of change that can be tested over time. But
broadly, the study adopts an approach used by
the UN Department of Political and Peacebuilding
Affairs, asking whether and how the UN’s rule of
law interventions helped to reduce the risks of
escalation into widespread violent conflict, both
in the immediate and longer term (see diagram). 9
This, however, raises an important shortcoming
within the UN system: there are very few tools
or approaches that meaningfully evaluate
risks, especially around conflict prevention. As
this report outlines, a more serious approach
to evaluating impact would require significant
investments in the UN’s capacities to conduct
strategic foresight, evaluate trends and rising
risks on the basis of empirical information
(analysis and data), and feed that information
into programming.
1. The logic of rule of law
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Common challenges

W

hile the eight case studies explore
widely different dynamics, the
UN’s rule of law work encountered
similar challenges in nearly every setting.
These constraints often combined to create an
extraordinarily difficult context for the UN to
advance its rule of law goals and understand
impact, though at times they also prompted
innovative approaches (discussed in the following
section).

Scope and duration
Across the cases, the rule of law challenges were
typically described in broad, systemic terms, often
requiring the kind of national transformations that
might take many decades to achieve. In the DRC,
for example, endemic shortfalls in governance
capacities meant that the UN had grappled with
similar issues around lack of respect of human
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rights, weak justice institutions, corruption, and
poor State engagement for more than 20 years,
serving to at least shore-up the situation and
prevent a further worsening, but with arguably
little transformational change. Within some of
the recipient national rule of law institutions or
communities, there was limited progress to show
in many key rule of law areas over the timespans
considered. Similarly, in cases like Bosnia and
Herzegovina, the legacy of past crimes combined
with growing nationalistic and polarizing politics
meant that meaningful progress towards more
independent, effective justice institutions was
very unlikely in the short term. In settings like
Afghanistan and Lebanon, trends pointed to
worsening governance indicators, a decline in
the relationship between the State and its people,
and perhaps an even longer horizon for the kind
of transformational rule of law work considered
necessary for sustained stability.

Despite these long timeframes for change, UN
rule of law programmes are typically conceived
of in two to four year periods, with indicators
of progress often expected in a matter of
months. In peacekeeping settings, this may be
understandable given the crisis response type
nature of some rule of law mandate delivery.
However, it is also seen within the context of UN
development programming, where there may
be shorter timeframes and there is sometimes
an assumption that change will occur in a linear
fashion, with rule of law capacities increasing as
a result of capacity-building, advisory support,
and direct programming in support of the justice
sector. The reality is far more complex, with
many countries experiencing periodic setbacks
and apparent worsening trends before any
improvements. As Rachel Kleinfeld has pointed
out, programming in these contexts is more
like sailing a boat than directing a train; linear
programming that requires indicators of progress
on a monthly or annual basis is frustrated by the
reality of long-term non-linear change.10

Limited will
and capacity
Many of the cases illustrate countries emerging
from decades of weak governance and conflict
in which the institutions of State were eroded,
destroyed or never allowed to develop (e.g. DRC,
CAR and Mali). In such settings, the challenge
is less about improving rule of law capacities
and often more about building them up from
close to scratch. The lack of effective institutions
and largely underskilled cadre of national
bureaucrats in such settings can mean that the
UN’s work focuses more on establishing the
basic infrastructure than the ambitious goals of
good governance or effective rule of law. “There
was literally nothing when we got here,” one UN
official said when speaking of the UN’s rule of law
work in northern Mali in the early years of the UN
Multidimensional Integrated Stabilization Mission
in Mali (MINUSMA). “We spent the first years just
trying to get the buildings in place.” While these
statements point to weak institutional capacities,
it should be noted that Mali has a rich history
of various forms of governance, many of which

are not rooted in State institutions or the kinds
of capacities that are described by traditional
UN rule of law intervenors. A focus on “getting
buildings in place” could well elide such forms
of governance. As described below, identifying
non-State forms of rule of law capacities may be
a fruitful way to approach some of these types of
settings, rather than considering countries a kind
of tabula rasa for intervention.
In other settings, such as Bosnia and Herzegovina
and Lebanon, deeply polarized political dynamics
have resulted in biased or untrustworthy State
institutions, viewed more as sinecures for the
political elite than meaningful representations
of the population. Indeed, the Bosnia and
Herzegovina case study suggests that the
largest impediment to improved rule of law,
human rights and transitional justice is the
politicians themselves, many of whom reject the
international consensus on war crimes and refuse
to support efforts to build accountability. Even in
countries with sophisticated and well-established
rule of law institutions – e.g. Colombia – national
actors often see UN programming as intrusive
and unwelcome, potentially internationalizing a
domestic agenda.
This combination of weak capacity and lack of
political will, which is inherent to most conflictaffected zones, has underscored the crucial
importance of the UN’s engagement in the rule
of law area, but also inhibited the UN’s rule of
law work across many of the case studies. It has
also complicated the UN’s concept of “national
ownership,” given that in many cases the UN is
compensating for the lack of State capacities
because the political will and resources available
do not allow for than meaningfully bolstering
them in the long term. However, in many of the
interviews conducted for this report, UN actors
had few ideas for how to address the problem
of political will. “If the government doesn’t want
to do something, we’re stuck, we have nothing
we can really do,” one expert noted. This does
not mean a lack of political will on the part of
the government signifies a dead end for the UN,
and some of the case studies in this project have
identified a range of ways the UN has engaged
beyond the government with real results.

2. Common challenges
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Limited mandates
and resources
A recurrent issue across the case studies was
the limitation that various mandates placed on
the UN’s rule of law work. Even in peacekeeping
settings with relatively robust rule of law
mandates (e.g. CAR, DRC and Mali), UN staff
frequently highlighted that rule of law had been
marginalized as a mandate priority, stripped of
resources when missions had to prioritize, and
at times reduced to a set of technical activities
that are only marginally aligned with the central
political objectives of the missions. In other
settings like Bangladesh, Bosnia and Herzegovina,
and Lebanon, the UN’s rule of law work was a
relatively small part of the broader country
programming, at times considered peripheral to
the central goals identified in national-level plans.
According to UN experts, these limitations on
mandates or lack of prioritization for mandate
delivery have contributed to funding shortfalls
for some of the most important rule of law work
across different settings. “It’s a combination of
telling us that rule of law is the most important
part of the UN’s work, but then stripping us of our
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core resources,” one expert noted. This was not
a uniform opinion, and some UN offices noted
that resourcing for rule of law in general had
increased significantly over time.

Limited information
on impact
This project confronted a challenge present
across much of the UN’s work in conflict settings:
there is very little data gathered on the impact
of interventions, and especially little reflecting
the views of the population themselves. The
overwhelming bulk of data collected in rule of
law programming concerns activities – e.g. the
number of activities conducted, the expenditure
of programmatic funds, the number of recipients
of trainings – but very little has been done to
assess the relationship between these activities
and meaningful changes on the ground.11 There
is often little consensus on the methodology to
be applied to determine impact and what impact
could be realistically measured. This results in
confusion about what type of data should actually
be collected. Moreover, given the already scarce
resources for substantive work, there is often a

major capacity deficit of personnel with the skills
or expertise to design and gather meaningful
data and attempts to do so often draw important
resources away from substantive delivery. This
became abundantly clear when we asked our
core question for this study: How has the UN’s
rule of law work contributed to a reduced risk of
violent conflict? Generally, responses went in two
directions: (1) ignoring the question and focusing
again on the UN’s activities, or (2) suggesting
that any causal link between the UN’s activities
and changes on the ground was impossible to
identify. “We can’t ever know if our work helps to
prevent conflict, because you can’t hear the dog
that doesn’t bark,” one UN official suggested.
This challenge is not confined to the UN’s rule of
law work; establishing causal links between UN
activities and changes on the ground is a complex
and difficult process that has frustrated many
scholars.12 It points in part to the need to gather
more data relevant to the question of impact,13
but also to the importance of putting in place
clear theories of change for the UN’s work that
is grounded in meeting specific standards and

equipped with a process to measure results. “We
spend most of our time with our heads down
implementing our mandates, but we almost
never look up to ask, ‘How is this contributing
to lasting change in-country?’” one UN expert
noted. The problem is made more acute by the
design of results-based budgets and pro-docs,
both of which are overwhelmingly activitydriven. Tools have been developed to assess
progress and impact. For example, the UN
Rule of Law Indicators Implementation Guide
and Tool (published by then-Department of
Peacekeeping Operations (DPKO) and Office
of the High Commissioner for Human Rights
(OHCHR) in 2011), was designed to measure the
transformation of national rule of law institutions
over time. This tool was implemented by the UN
in Haiti, Liberia, South Sudan and Afghanistan.14
However, implementing this sophisticated tool
has proven to be a complex, resource and labourintensive endeavour and, to be useful, needs to
be repeated periodically to measure progress,
which may be why such tools have not been used
systematically.

2. Common challenges
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Lessons from
the case studies
Drawing from the eight case studies and from
consultations within the UN, this section offers
cross-cutting lessons that can help to guide future
rule of law interventions in a range of settings.

10

Towards a
reconceptualization
of rule of law – a
renewed social
contract approach
Across the case studies, the UN’s rule of law work
is increasingly seen as an essential contribution
to a revitalized social contract, between State
and populations but also across communities
and social groups.15 In the joint letter mentioned
previously, Member States emphasized that
strengthening the rule of law is a fundamental
part of building trust in the social contract and
that transforming justice, by putting people at
the centre, is key to reviving the bonds that hold
our societies together and also to re-establishing
trust between people and communities, and
governments.16 Particularly around access to
justice, but also more broadly across the breadth
of rule of law engagements, there is an emerging
view that the UN can help to strengthen the social
contract underlying governance systems by
conceptually and operationally linking the rule
of law to better protection of human rights. In
fact, the most impactful rule of law interventions
were frequently aimed at addressing underlying
inequalities, helping to provide a more
equitable distribution of access to power and
socioeconomic resources (even if that was not
the stated goal of such programming in many
cases). This points to the need to reconceptualize
the UN’s rule of law work as a central aspect of
the Organization’s efforts to rebuild trust in
governments and State institutions, in part by
improving their capacity to deliver, but also by
helping them to address deep social, political,
and economic inequalities. As such, the rule of
law can be seen as the foundation of the 2020
Common Agenda process launched in the
General Assembly, necessary for achieving the
full range of commitments by the Member States
laid out in the Declaration.17

Realistic expectations,
tailored mandates
Particularly in the peacekeeping settings, but
also across all the cases, the ambitions of rule of
law mandates to transform governance systems
tended to dramatically outstrip the ability of the
UN to deliver. There often exist tensions between
ambitious mandates outlining important rule of
law objectives, insufficient resources or political
buy-in and the expectations to demonstrate
impact in the short term. In some cases, UN
operations had maintained transformational
rule of law mandates for decades without seeing
meaningful change in how governance systems
functioned or how the population saw rule of law
institutions in their countries, despite hundreds
of millions of dollars of investment. This does
not mean the UN has had no impact, only that
the UN’s capacity to fundamentally transform
systems of governance is far more limited than
some mandates imply, requiring a serious
examination of the broad expectations of the
international community.
A related challenge has been that rule of law
mandates and tasks are often fairly generic,
referring broadly to improving State capacity,
extending State authority, and helping institutions
become more effective and accountable. While
these can be useful markers for progress,
they often fail to account for the specificity of
different contexts: improvements in institutional
capacity in CAR look very different from those
in Afghanistan or the DRC, though the language
used in Security Council mandates is often quite
similar.
Future rule of law interventions would benefit
from steps to address both of these shortcomings,
setting more realistic expectations via tailored
mandates and with specific definitions of the
improvements that are sought. In this context,
rule of law mandates should be based on an
in-depth, field-based analysis of the scope for
meaningful change, taking into account the main
drivers of conflict, existing institutional capacities,
the will of the main parties to enact national
reforms, the linkages with other UN action in

3. Lessons from the case studies
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related areas, the resources needed to achieve
specific objectives, and the timeframes that might
be required for change to take hold. Given that
changes are not linear, a proactive and constant
analysis and steering of interventions is required
to cease windows of opportunities and manage
potential harm. In some cases, it may be helpful
to conduct such analysis with external actors
to avoid a tendency towards overly optimistic
assessments of what the UN might accomplish.
Additionally, the UN should explore multi-year
timelines for its work, possibly aligning rule of
law programming more with national reporting
on SDG 16 and other development goals.18

Seeing beyond the State
While much work has been done to promote
“people-centred” approaches across the UN
system, the bulk of the UN’s rule of law work
remains largely focused on State institutions,
without the key shift of thinking of institutions
as working for the people. On one hand, this is
a logical approach: issues like justice reform,
police, and prisons are State-run activities that
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require national political oversight and buy-in by
the State. However, the case studies demonstrate
that many populations see the State as only one
of many forums for administering justice and
rule of law. Indeed, in settings like the DRC and
Afghanistan, non-State forms of governance
are dominant in many regions, while State
institutions are viewed with strong suspicion. And
in Bosnia and Herzegovina and Lebanon, State
institutions are deeply distrusted, in part because
of the polarized politics that have undermined
the independence of the judiciary in particular,
but also due to longstanding corruption across
government. In other settings such as rural Mali
or CAR, the near total lack of State capacity has
meant that communities turn to alternative forms
of justice and conflict resolution.19
In such contexts, some of the most successful
UN-supported efforts have been achieved
through direct engagement with local State
actors and civil society. In CAR, for example,
partnership with local civil society organizations
significantly improved the impact of rule of
law programming. In Afghanistan, the UN has
recognized the central importance of traditional

justice mechanisms and has begun to look for
ways to align its support to formal and informal
sources of justice. Partnerships with national
human rights institutions on the implementation
of enhancing transparency and accountability,
such as in Afghanistan, has helped in enhancing
public trust.
There is growing acceptance that merely
reinforcing existing power holders often does
not result in lasting change. The UN needs to
increase its focus on the drivers of conflict –
including the disenfranchisement of host country
populations, the disempowerment of women,
lack of opportunities for youth, rifts between
ethnic groups, excesses of the political elite, the
culture of impunity, endemic corruption, natural
resource exploitation and transhumance issues.
This would entail a greater investment in rule of
law efforts that incorporate or work alongside
and complement WPS, YPS, people-centred and
community approaches (such as intercommunity
trust-building, engaging women in addressing the
drivers of conflict, working with youth to become
forces for positive change rather than spoilers,
community violence reduction and local conflict
mediation).

Centre-periphery
dynamics and inclusive
institutions
Much of the UN’s rule of law work takes place in
settings with deep divides between the centre and
the periphery. In Mali, DRC and CAR, for example,
the UN’s extension of State authority mandate
reflects the reality that rural areas are often
neglected in terms of State governance capacities.
Much of MINUSMA’s mandate from 2012-2015
concerned building up State capacity in parts of
northern Mali that had been destroyed by the
war, while the UN Organization Stabilization
Mission in the Democratic Republic of the Congo
(MONUSCO)’s stabilization mandate in eastern
Congo is similarly focused on extending State
authority into areas that have never developed
rule of law institutions. At the same time, these
missions also have ambitious national reform
agendas, supporting large-scale transformations
of the central governing institutions of the State,

police and judicial reform, shifts in the legislative
framework, and even at times new constitutional
processes.
However, extending State authority – especially in
settings with deep tensions between the State and
opposition groups – does not necessarily address
underlying inequalities between the centre and
periphery. Indeed, a separate United Nations
University study has demonstrated that large
portions of UN support to institutional capacities
are easily co-opted by central authorities, at times
even contributing to authoritarian tendencies
in many settings.20 “We need to more seriously
engage with the issue of inclusion,” one UN
expert noted. “This means mapping the power
structures, understanding how influence works
in a country, and then deciding how to intervene.”

Confronting corruption,
increasing impartiality
Often described as the “elephant in the room,”
corruption was one of the most important
inhibiting factors across the cases. However,
it was also one of the least directly targeted
aspects of rule of law programming, often
relegated to fairly tangential aspects of incountry programming or referred to more as
an external influence than a direct cause of
instability. In some cases, UN staff claimed
they felt uncomfortable raising corruption with
government interlocutors (especially where
State institutions were complicit), and in several
settings there was no clear lead from the UN on
addressing corruption. In places like Lebanon and
Bosnia and Herzegovina, corruption was referred
to as “baked in” to the political arena, inextricably
part of the way governance was conducted, and
very unlikely to change via any kind of concerted
international effort to combat it. In other settings
like Mali and CAR, corruption was often described
as a second-order issue, something that could
be addressed after the more immediate issues
of security were taken care of. Overall, the
case studies clearly point to the need to place
corruption more centrally into the mandated
work of the UN, not only in peacekeeping
contexts but also in areas where development
programming is the main UN activity. This
may require recasting anti-corruption in less
3. Lessons from the case studies
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confrontational ways – perhaps focusing on
transparency in the delivery of programming,
or on good management of budgets – without
deprioritizing it.
The case studies also underscore that corruption
often manifests as a popular perception of
partiality or lack of independence in key State
institutions, especially the judiciary. In one case,
one UN official noted that “judges are almost
uniformly seen as corrupt … which means the
population doesn’t trust the courts or the bigger
rule of law system.” This sentiment was echoed
across many of the cases, where issues of
corruption were often related to a lack of public
confidence in rule of law institutions. While the
UN may find it difficult to tackle some of the
financial aspects of corruption (i.e. UN agencies
do not have sophisticated financial tracking
mechanisms or the ability to penetrate State
institutional budgets), greater work on issues of
judicial independence could have a significant
impact going forward.21

A focus on behaviour
Much of the UN’s rule of law work revolves
around standards of good governance and fairly
abstract notions of institutional capacities and/or
national reform. However, as the DRC case study
highlights, a focus on specific forms of behaviour
can have a far greater impact than much of the
other activities falling under rule of law. In the
DRC, the UN was confronted with chronic abuses
by the Congolese security services, particularly
during crowd control of mass protests. By
documenting human rights violations and
offering tailored support to improve its training
on crowd control, the UN was able to quite quickly
improve the behaviour of the security services,
resulting in a dramatic drop in casualties during
protests and a longer-term improvement in how
the Congolese authorities respond to civil unrest.
Rather than prioritize some of the longer-term
(and often unlikely to succeed) national reform
processes, the UN could learn from the Congolese
experience and increase its focus on targeted
behavioural changes in the security and rule of
law authorities, acting more as an influencer of
norms than an implementer of programmes. Put
another way, and to quote a senior UN official
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in the DRC, “the UN needs to focus on better
capacity, better behaviour, not just more capacity,
that’s what will reduce tensions and give the
population confidence in the State.” This does not
mean ignoring the longer-term issues, but rather
identifying behavioural shifts that might improve
human rights compliance and reduce the risks
of violence. Additionally, MONUSCO’s support
to the military justice authorities to investigate
serious crimes perpetrated by armed groups
and State security forces led to a reduction in the
use of confessions as evidence in trials, many of
which were forced or extracted through torture
or ill-treatment of suspects. This enhanced the
expertise of the military authorities to conduct
more comprehensive investigations based on
victim and witness testimony and gathering of
other evidence.

Fighting impunity of
crimes fuelling conflicts
A 2017 study on Conflict Prevention and
Guarantees on Non- Recurrence,22 that fed into
the UN and World Bank’s Pathways for Peace
project, highlighted that domestic criminal
prosecutions for past human rights violations
can have a significant impact on reducing the
recurrence of conflict. Pathways for Peace also
advances the notion that the justice system is
the ultimate guarantor of the right to physical
integrity and that if the State violates these rights
or tolerates impunity for the violations of these
rights, it can exacerbate grievances, particularly
when these manifestations of injustice overlap
with perceptions of exclusion, unfairness, or
inequality. Supporting the fight against impunity,
therefore, contributes to addressing grievances
fuelling violence and conflicts.
Support to national capacities to investigate
and prosecute international and other serious
crimes that fuel conflicts is a central objective in
several of the contexts examined in this study.
The Security Council has increasingly mandated
missions to do so and several UN agencies,
funds and programmes are engaged to assist
host authorities to investigate and prosecute
such crimes, including conflict-related sexual
violence, terrorism and transnational organized
crime. By combating impunity, weakening

criminal networks, holding security forces
accountable and deterring the reoccurrence of
violence, addressing serious crimes that fuel
conflict has proven an effective protection and
prevention tool. Through transitional justice
processes, and under certain conditions, they
may enable national authorities to negotiate
more comprehensive and victim-centred
political agreements, thereby advancing
lasting political solutions and strengthening
the impact of UN efforts on sustaining peace.
Currently, four missions are supporting national
accountability processes for serious crimes
and these initiatives are yielding measurable
results. Where mandated or requested, the
support to national authorities in investigating
and prosecuting crimes fuelling conflicts is often
a flagship initiative for UN partners and should
continue to be reinforced in support of protection
of civilian mandates, alongside the assistance to
national mechanisms pursuing accountability
for crimes committed against peacekeepers. UN
partners should support the development of
prosecution strategies to ensure transparency
and objectivity in the selection and prioritization
of cases. Missions should also advocate and
agree on priority criminal cases with national
authorities and provide support to national
criminal accountability initiatives on that basis.

Strengthening prison
support and limiting
the recourse to
incarceration is critical
The recently adopted UN Common Position
on Incarceration underlines that while safe,
secure and well-managed prisons are critical to
the efforts of peace missions to sustain peace,
support stabilization and protect civilians, prison
reform tends to remain a low priority, despite
their critical importance in support of efforts to
re-establish or improve the functioning of the
criminal justice chain. A more robust support
from host countries, donors and the international
community to enable the UN to adequately
respond to the issue of overincarceration,
including overcrowding in these settings, is

critical and a collective responsibility. This could
involve the explicit mention of corrections in the
mandates of peace missions and the allocation of
sufficient resources. UN support in missions and
other crisis settings should be strategically aimed
at improving prison conditions and strengthening
prison management, as well as rethinking the
current overreliance on incarceration. This
could be done through holistic reform efforts,
such as shifting policies towards prevention
and alternatives in order to reduce prison
populations, and advance the rehabilitation and
social reintegration of offenders as part of the
mission’s broader peace and security objectives,
while also ensuring the secure imprisonment
of those who have committed serious offenses
and pose a risk to peace and security (e.g.
strengthening national capacities to prevent
security incidents and radicalization in prisons).

Land matters
The UN seldom has a direct mandate to assist
communities in resolving land disputes, though
across the cases issues of land ownership and
access to resources were frequently seen as
major conflict drivers. In Colombia, for example,
one of the most important underlying issues to
the peace process was land ownership affecting
the relationship with the indigenous peoples,
though at times the Colombian Government
strongly preferred to focus on other issues in
the negotiations. Similarly, land tenure and
housing was cited as one of the most important
conflict factors in the DRC, Mali, and (less directly)
Bangladesh case studies.
Where the UN was able to support local conflict
reconciliation related to land ownership and
access, the impact was significant. For example,
the UN’s support to land mediation in over 100
cases in North Kivu, DRC, directly furthered the
work of the peace tribunal and contributed to
a reduction of tensions in many instances. And
when the Secretary-General visited Colombia
to witness the passage of the Land Restitution
Law in 2011, this sent a strong signal that the UN
was addressing elements of transitional justice
that held meaning for the broader population.
Across the cases, however, the UN’s mandate to
work on land issues was often vague, or indeed
absent, meaning that UN actors had to develop
3. Lessons from the case studies
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ad hoc approaches that seldom had strong
budgetary support. More emphasis on land –
and in particular on how rule of law institutions
can play a constructive role in deconflicting land
usage and tenure – would almost certainly help
the UN increase its relevance and effectiveness
in a range of settings.
Beyond land, there are a range of civil issues
that are of critical importance to populations but
are seldom addressed by the UN. Commercial
disputes, tensions around labour, and a range
of other domestic civil issues can drive escalation
and require a robust rule of law system. Examining
those on a country-by-country basis, and using
that analysis to feed bespoke programming,
could help advance a people-focused approach
and make the UN’s interventions more impactful.

The benefits of mobility
Especially in settings like Mali, CAR and DRC,
where justice institutions are largely absent in
many parts of the country, the UN’s ability to
develop mobile forms of support significantly
increased their impact. In CAR, for example, the
UN supported the establishment of mobile courts
in 2016, which were seen as crucial not only for
adjudicating serious crimes but also in building
confidence amongst the local populations.
Similarly, in DRC, the UN’s support for mobile
courts and local military courts was seen as
crucial in increasing the Congolese caseload for
serious crimes, including a dramatic increase
in the number of SGBV cases tried in the past
five years. Mobile courts are able to access
conflict-affected areas that might otherwise be
left without any institutional support for many
years, and thus play a role in helping to reduce
tensions, avoid recourse to armed groups or
vigilante forms of justice, and build confidence
in the justice system.

Access to justice for all
One of the most impactful areas of the UN’s rule
of law work was in access to justice, particularly
in settings with deep structural inequalities
or highly marginalized communities. In the
Lebanon case, for example, the influx of more
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than one million Syrians, the bulk of whom lacked
legal status within Lebanon, meant that this
segment of the population was unable to access
institutionalized forms of justice. Ramping up
free legal aid and finding creative ways to provide
refugees with access to justice support not only
helped to address deep inequalities in Lebanon
but also appeared to reduce the risks of groups
taking justice into their own hands. In other
settings, like the DRC and Mali, access required
the establishment of new State institutions in
marginalized and/or conflict-affected areas, with
real impacts in both settings.
Supporting people-centred approaches,
empowering communities and individuals to
claim respect for their rights, including through
legal aid, victim support, and awareness
campaigns, has been proven to be an essential
element of a functioning justice system that
ensures fundamental fairness and public trust
in the justice process. It can also be an effective
means for addressing destabilizing factors such
as excessive pre-trial detention and prison
overcrowding, ensuring adequate redress for
abuses committed by the security forces and
avoiding miscarriages of justice.
A possible lesson from the case studies is that
access to justice should be seen as more than
a numerical increase in the caseload in a given
setting, but also an important way to address the
kinds of vertical inequalities that the Pathways
for Peace project identified as drivers of conflict.
Indeed, the UN could place greater emphasis and
resources on the ways in which providing access
to justice for all could form part of a broader
political strategy focused on the realization of
human rights and inclusive peace.23 This would
align with the 2020 findings of the Special
Committee on Peacekeeping Operations, which
suggested that a focus on access to justice and
delivery of basic services to all populations should
form a central part of the UN’s rule of law work.24
An underexplored aspect of access to justice
relates to strategic communications, which is
often a crucial way to inform populations of their
rights and set expectations. The role of strategic
communications in rule of law approaches would
benefit from dedicated attention going forward.

Gender matters
The case studies clearly underscore that rule of
law is gendered in a number of important and
interrelated ways: women experience conflict in
very different ways than men and face gendered
obstacles in access to justice and inclusion in
broader peace processes; laws often discriminate
against women and put them at an economic
disadvantage compared to men.25 There is
a relationship between gender inequality in
a society and resilience to and prevention of
conflict.26 Therefore, addressing the gender
dimensions of conflict – including through
inclusive, effective and gender-responsive rule of
law institutions – is essential to building peaceful
and inclusive societies, and advancing SDG 5 on
gender equality and SDG 16 on peaceful, just and
inclusive societies.27 In its resolutions on WPS, the
UN Security Council also recognized that genderresponsive rule of law institutions are integral
to the maintenance of international peace and
security.28
This study has found that UN programming
and responses that were based on a gender
analysis and which were centred on women’s
meaningful participation were more effective at
protecting and promoting women’s rights and
gender equality and at advancing the rule of law
in societies generally. For example, in Lebanon,
following the 2020 explosion, the UN developed
gender-sensitive assessments that informed rule
of law programming, strengthening results and
guiding the UN to tap into local women’s civil
society organizations in a more dynamic way than
in other settings. Indeed, the clearest evidence
identified in this study of the UN’s contribution
to sustaining peace is from Colombia, where the
UN specifically focused its support to the peace
process on gender sensitivity and women’s
meaningful participation. The study also shows
that, even in extremely challenging contexts, UN
programming can be effectively conditioned to
support gender-sensitive outcomes with real
impact: the Congolese justice system’s SGBV
cases rose significantly as a result of the UN’s
decision to condition its support on a 60 per cent
SGBV caseload.

An important lesson from the cases is that
‘gender’ cannot easily be isolated into a single
issue; namely, it cannot be boiled down to the
conceptualization of “women as victims” – of
conflict, violence and human rights violations.
The role of women in the Colombian peace
process exemplifies this: it was part of a broader
recognition of the unique and crucial role of
women as agents of change, as leaders and
peacebuilders in the transition from war to peace.
Likewise, in ongoing conflicts such as Mali, CAR
and DRC, the tendency to focus overwhelmingly
on sexual violence may usefully advance
some aspects of gender justice, but it does not
reflect the larger obstacles to gender equality,
including deeply held patriarchal cultural norms,
women’s exclusion from decision-making, and
the socioeconomic issues facing women in those
settings.
The cases examined in this study lead to a
number of recommendations to ensure that
future UN interventions on rule of law are
strengthened by the full integration of gender
considerations and women’s meaningful
participation. In all cases, UN interventions and
programming should be informed by a countryspecific gender analysis, highlighting the rule of
law issues where the UN contribution could help
advance women’s rights and gender equality
as a basis for an adequate prioritization and
gender-responsive programming. Based on this
analysis, UN programming on rule of law should
fully integrate gender considerations across
all aspects, including budget and monitoring
and evaluation framework, emphasizing the
meaningful participation of diverse women29
and women’s civil society, including in leadership
roles. And finally, to address the financing gap, UN
entities should also step up efforts to fund gender
equality-focused rule of law programming,
in keeping with the 2010 commitment of the
Secretary-General for the UN system to allocate
“at least 15 per cent of UN managed funds in
support of peacebuilding to projects whose
principal objective, consistent with organizational
mandates, is to address women’s specific needs,
advance gender equality or empower women.”30

3. Lessons from the case studies
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UN transitions

Working together

Rule of law is especially important in moments
of transition between one UN configuration and
another, including when a UN peace operation
is phased out and a UN Country Team remains
in place.31 These moments of transition often
present a “financial cliff” in which donor support
for UN programming dips and where continued
support for national actors may become less
certain. Frequently, too, UN transition planning
is overwhelmingly focused on operational
issues, the downsizing of troop levels and the
“handover” of tasks to the Country Team. In the
rule of law area, this can result in a fairly technical
approach where tasks that were mandated within
a peace operation are identified as shifting hands
to a UN agency (e.g. rule of law programming
shifting from MONUSCO to the UN Development
Programme (UNDP) in the mission transition
envisaged there). This approach treats rule of law
tasks as “residual” rather than central, something
that can be compartmentalized and transferred
instead of a core aspect of the overall UN’s
strategy in-country. Moreover, this approach
assumes that UN Country Teams would maintain
and expand their rule of law engagement in those
countries for a sustained period of time.

The context of this study was in part the efforts
over the past several years to improve cohesion
across the UN’s rule of law work, including by
implementing the Global Focal Point for the
Rule of Law approach across the Organization.34
It was clear across the peacekeeping cases in
particular that the Global Focal Point had resulted
in important ways of doing business in a more
coordinated manner, including co-location,
joint programming across UN agencies, and
better information-sharing. This has resulted in
greater efficiencies in many instances, such as
an impactful set of joint programming on antiimpunity in CAR and on support to mobile and
military justice in the DRC.35 However, it was
more difficult across the UN’s rule of law work
to identify whether and how collaboration was
improving rule of law impact, in part because
of the shortfalls in impact measurement (see
above).

While not the central aspect of the case studies,
they broadly point to the need to consider
transitional moments as opportunities to
reconfigure the UN and its partners around
common rule of law goals, rather than merely
“hand over” rule of law tasks from one entity to
another, including through joint programming.
This includes the need to work together early
during mission establishment and to fully take on
board the recommendations of the recent study
on integration.32 In the case of MONUSCO, for
example, the downsizing of the mission over the
coming years is a chance to reimagine what rule
of law approaches might be both feasible and
effective in the current political context. Our case
study suggests that ambitious national reforms
may be difficult to achieve given the fragility
of political dispensation, but there may be
opportunities to advance issues of anti-impunity,
improved approaches to accountability within the
State security services, and to build upon some
of the accomplishments of the mobile courts to
improve access to justice.33
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One clear lesson was the importance of building
a common vision and set of joint goals across
the UN family in-country. The Colombia case
study offers a good illustration of this: from
2012 to 2015, the UN Resident Coordinator
ensured that the entire Country Team align its
programming in support of the Colombian peace
process, specifically identifying how separate
programme goals would advance different
aspects of the ongoing talks. This helped the UN
leverage three key comparative strengths: (1)
its many field offices, especially in rural areas
where populations were less aware of the peace
process; (2) its significant resources, including
large programming in the areas of development,
land, gender equality and access to justice; and
(3) the UN’s global expertise on issues of conflict
prevention, transitional justice, and peace
processes.36 “[The Resident Coordinator] took
us from a bunch of agencies doing our own
thing to a single UN more or less, prioritizing the
peace process across the board,” one UN official
noted.37
The value of building partnerships and a
joint approach is quite clear at the national
level, and there may be scope to expand it to
greater regional partnerships in settings where
transnational dynamics strong impact stability.

Here, the 2018 reform of the UN and decision
to develop regional strategies offers a useful
entry point. Could the UN’s rule of law work be
more directly included in the regional strategies
for West Africa and the Sahel, Central Africa, the
Horn of Africa, and Western Asia? Would issues
like transnational crime, corruption, and the role
of armed groups in undermining rule of law be
more effectively addressed via a combination of
regional rule of law strategies and national ones?

Towards a theory of
change for rule of law
Some of the most innovative and impactful
practices identified in the case studies concerned
the UN conditioning its support on certain steps
by their national counterparts. This included
conditioning support to mobile courts on SGBV
caseloads, innovative work within the Human
Rights Due Diligence Policy Framework, and
use of human rights reporting as leverage with
national counterparts. In contrast, where funding
or other forms of support were not tied to specific
conditions, or where capacity-building was
offered more generally to rule of law institutions,
many of the case studies provided little evidence
of impact.
This example points to the need for rule of law
engagement to be more directly tailored to
specific conditions and/or measurable outcomes,
ideally within a well-defined theory of change,
and to ensure political engagement of the most

senior UN officials to open space and back up
operation and technical support. Often, rule of
law work is taken forward on the basis of a set
of assumptions (e.g. that bigger caseloads will
improve stability) without a clearly articulated
theory of change or a way to identify whether the
broader objectives of prevention and stability are
being achieved (see point below on monitoring
and evaluation). This could be improved by
clearly stating across rule of law programmes
how activities will generate change on the
ground, with steps to engage politically through
good offices and convening powers, and shift
interventions if such changes are not achieved.
For example, capacity-building of justice
institutions could be couched as supporting
an improvement in the relationship between
the State and its people, a theory of change
that could be tested regularly via human rights
monitoring and reporting, perceptions polling,
and other approaches to measuring impact. Or
support to judicial processes could be articulated
within a broader strategic goal of enhancing
criminal accountability, reducing the capacities
of armed groups and/or reducing conflict in a
particular area. If those related goals were not
met over a period of time, then programming
could be redesigned or reprioritized elsewhere.
Such an iterative approach to the rule of law work
of the UN would allow for theories of change to
be tested in real time, and for programming
decisions to be linked more directly to specific,
measurable outcomes.

3. Lessons from the case studies
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A framework for rule of law
strategies

T

he above lessons suggest that the UN’s
rule of law work can be reconceptualized
and recalibrated to position it more
centrally to the UN’s broader conflict prevention
and sustaining peace work, and to prioritize those
activities most likely to produce impact on the
ground. This section builds on the cross-cutting
lessons to propose a framework for policymakers
and practitioners to develop rule of law strategies
going forward. It can be considered as a checklist
of issues to be addressed at the early planning
stage for rule of law programming and/or
within the context of strategic plans like mission
concepts, development cooperation frameworks,
or support to national planning.
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Understand the
problem – a political
economy approach
There is a tendency in the UN’s rule of law
approaches to date to focus specifically on
capacity shortfalls and design programming
around what the UN is able to deliver (“supplyside analysis”). In contrast, an effective rule of law
strategy should be based on a thorough analysis
of the challenges that people face in a given
setting, who faces them and where, mapping
out how power and resources are distributed

across different actors and communities, and
understanding the deeper causes of instability
(e.g. tensions over land, unequal distribution of
political power, longstanding grievances between
communities, gender inequality). The use of the
periodic country assessments of the UN human
rights mechanisms is a vital tool in this regard.
Such a political economy analysis will allow the
UN a realistic starting point for its rule of law
work, also helping to identify the realm of likely
and possible outcomes in the medium term. In
a setting with deeply entrenched authoritarian
leadership, for example, the centralization of
political power may mean that national reforms
are quite unlikely, requiring a more locallyoriented approach.

Develop end state(s)
Much of the UN’s rule of law programming is
defined as improving institutional capacities and
access to justice in a given setting. This can result
in decades of work aimed at incremental change
without a clear sense of the overall objectives or
the “end state” at which point the UN can consider
its objectives achieved, or can significantly shift
programming. Of course, an end state does not
imply that a given country has resolved all of its
rule of law challenges – indeed there are more
process-oriented issues like inclusion that can
be ends in themselves – but it does offer a useful
framing for the UN to set its rule of law objectives
alongside the broader goals for a country. An end
state could be a narrative description, e.g. of the
conditions under which a peace operation would
transition to a Country Team-led presence. And
it should certainly be linked to the SDGs, which
provide a global set of recognized metrics for
governance.
However, some settings may require more
than one end state, following Rachel Kleinfeld’s
concept of first and second generation rule of
law reform. A first generation end state might
involve less ambitious goals, such as incremental
increases in institutional capacity, extension of
presence, and/or addressing immediate risks
to stability. This should be complemented with
a longer second-generation viewpoint, where
deeper issues like social norms, values, and
relations between State and people are the focus.

Identify comparative
strengths and priorities
There is often an unwritten assumption that the
UN is best positioned to deliver on rule of law
needs, though in many cases the UN is a relatively
small player in the broader landscape of rule
of law actors. In some settings, the opposite
conclusion is reached: the relatively minor
contributions by the UN are cited as a reason
to ignore ways the UN might achieve greater
impact. As one UN expert succinctly noted, “We
don’t distinguish between baby and bathwater,
it’s all just rule of law, so we don’t know what
to prioritize.” A related problem is a wrong
perception and labeling rule of law as technical
and activity-driven without appreciating the full
spectrum of the rule of law as political, and the
need for rule of law interventions to overcome
political obstacles. This underscores the need
for a comparative analysis of the value added
of the full range of actors in a given setting. This
would complement the above political economy
analysis of the setting itself, asking instead
what contribution each actor might provide in
advancing rule of law objectives.
A comparative strength analysis would help the
UN address a chronic problem across many of the
cases: its rule of law work is expected to deliver
everything, from national-level transformations
of governance to highly localized capacity
shortfalls. In some cases, the UN might be wellpositioned to deliver clear impact, but without the
initial analysis there is a strong tendency to treat
all rule of law mandate areas equally.

Develop theories of
change for rule of law
The overwhelming majority of rule of law
initiatives considered in this study lacked a clear
theory of change to describe how activities would
contribute to specific measurable outcomes.
At the very most, programmes had a resultsbased budget that articulated broad goals (e.g.
improved stability or improved institutional
capacity) alongside activities that might help
achieve those goals (e.g. capacity-building,
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training, financial support). This, however, is not
a theory of change; in fact, across many of the
case studies, the authors had to generate their
own theories to explain how a programme might
contribute to change on the ground.

own hands. The important element here is the
link between an activity and a set of changes on
the ground, requiring the UN to then evaluate
whether the activity has contributed to the
change.

While the overarching goals are common, i.e.
advancing justice and human rights for people
on the ground, there is no single theory of change
that can capture all of the UN’s rule of law work,
given that its contribution varies significantly
across different settings. Instead, country
strategies will require several theories of change
to explain the many differing contributions of rule
of law to sustaining peace. Some theories can be
quite simple. For example, a project to improve
prison conditions and security could help reduce
the risks of armed conflict by: (a) reducing
unlawful and arbitrary detention; b) improving
conditions to meet the Mandela standards and
rules; c) reducing the risks of prison breaks
by armed group members, (d) reducing the
chances that prisoners will become radicalized
and join extremist groups, or (e) improve public
confidence in State institutions and reduce the
likelihood that they will take justice into their

These theories can aggregate into a countrywide theory of change to capture the broader
contribution to sustaining peace. For example, a
theory might be laid out as: “If the UN supports
a more independent, effective judiciary and a
police service that is seen as legitimate and safe
by the population, then the conditions for a
return to large-scale violence will not be met.”
Articulated in this way, the UN’s work is linked to
conflict prevention, and the groundwork is done
to begin measuring impact (see below).

Place rule of law in a
political strategy
Rule of law work should not be siloed as a set
of purely technical activities, but should be
part of a broader political strategy of the UN in-

country. This means elevating rule of law into
the country-level planning, ensuring that the
highest UN leadership in-country are responsible
and accountable for rule of law outcomes. This
means senior UN officials in the field and at
Headquarters have an important role to play to
ensure sustained political engagement on key
rule of law issues while enabling ‘whole of UN’
interventions across development, human rights,
and peace and security. To reinforce overall
coordination of UN activities in the area of rule of
law, it may be helpful to reaffirm that “[t]he Special
Representatives or Executive Representatives of
the Secretary-General or, in non-mission settings,
Resident Coordinators - should be responsible
and accountable for guiding and overseeing
UN rule of law strategies, for resolving political
obstacles and for coordinating UN country
support on the rule of law, without prejudice
to the specialized roles and specific mandates
of UN entities in-country.”38 This should focus
on providing a political space where rule of law
reforms can be discussed, including constitution
assistance.

Create flexible, adaptive,
iterative programming
UN programming tends to be fairly static, often
resulting in decades of similar programmes,
despite a notable lack of progress in some areas.
In the DRC, for example, the UN had pursued very
similar security sector reform work for well over
ten years, with very little evidence to show that it
had generated meaningful change on the ground.
Even in settings where programmes had evolved
significantly over time, there was little indication
that the programmes were feeding information
back on themselves, adapting to new inputs.
An increased flexibility of programmes would
also allow to better align political engagement
and technical and operational support to rule of
law interventions. The political dialogue could
not only mobilize senior national partners but
should also inform the delivery of programme
activities. For instance, some activities could be
added or retailored to cease emerging political
opportunities or reduced or stopped in case of
political blockage or lack of commitment.

4. A framework for rule of law strategies

23

A flexible funding mechanism was attached to
the State Liaison Functions (SLF), introduced
as programmatic transition tool for the United
Nations–African Union Mission in Darfur
(UNAMID) and the UN Country Team in Sudan.
During the SLF implementation period, the
operational environment in Darfur changed
frequently, including a regime change, the
Declaration of State of Emergency and the
COVID-19 pandemic. The tool, SLF, allowed
senior managers (UNAMID Deputy Joint Special
Representative and Resident Coordinator) to
agree on changes to pre-defined SLF activities
and therefore guaranteed their relevance
throughout the implementation period and also
a no-harm approach.
Other disciplines and fields have moved toward
more adaptive, iterative forms of programming,
providing a model for future rule of law work. One
such approach would be to test a hypothesis: for
example, “providing rubber bullets and training to
Congolese security services will reduce casualties
during crowd control.” That hypothesis can be
tested over a determined period (e.g. six months)
at which point the UN can ask whether it has been
proven. As the case study on DRC indicates, the
use of rubber bullets and related training did, in
fact, result in a dramatic reduction in casualties.
This provides a solid basis to design future similar
programming in DRC and elsewhere, allowing
programming to be improved and refined over
time with information from itself (a feedback
loop).

Identify financial
partnerships
The bridge between short- and long-term
prevention is at least partially built on structural
financing, the kind of interventions that are
typically led by the World Bank, regional economic
banks, and commissions. As the Lebanon case
study illustrates, joint rule of law planning can
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be done effectively in partnership with actors
like the World Bank, embedding those financial
partnerships from the outset. This should build
on the kind of analysis done by the Pathways for
Peace project, helping to identify how long-term
structural financing can help to address deeply
rooted issues of exclusion, marginalization,
discrimination, and unequal distributions of
power.

Make inclusion a goal
in itself
One of the most important lessons of recent
years has been that participatory and inclusive
forms of governance are an indispensable
aspect of sustaining peace. As the Pathways for
Peace report clearly articulates, the greatest risk
of violent conflict emanates from settings of
deep structural inequalities, where populations
experience very different levels of access to
power, resources, and justice. This reality creates
an obligation on the UN’s rule of law work to focus
more on inequalities and structural imbalances,
seeking to improve the social contract between
State and citizenry. While inclusion is often
framed as a means to an end – a way of doing
things – it should also be defined as an end in
itself, one of the overt objectives of rule of law
programming.
By far the most evolved approaches to
inclusion within the UN’s rule of law work are
in the field of gender. Across the case studies,
gradual increases in gender-sensitive analysis
and programming have begun to yield results,
including improved representation of women in
peace processes (e.g. Colombia), more resources
channelled towards accountability for sexual
violence (e.g. DRC), and programming that helps
improve access to justice and resources for
women (e.g. Lebanon). The growing role of UN
Women in many settings has created important
momentum for this work, and also a growing

body of good practice that could help the UN
system place inclusion at the forefront of its work.
There is a need to extend this approach to other
groups such as minorities, indigenous peoples,
people with disabilities, youth, and those who are
economically disadvantaged, as they play a key
role in sustaining peace.

Gather information
on impact
One of the most significant challenges in
this project was the lack of information
about the impact of rule of law interventions.
Overwhelmingly, the UN appears focused on
measuring its own activities and outputs, without
the analysis of how they or the processes cause
changes on the ground or affects the behaviour
of people and institutions. This is particularly the
case in the question of how the UN’s rule of law
work might reduce the risks of violent conflict or
help to mitigate longer-term risks of instability.
The case studies developed within this project
are a first step to building an evidence base
of the UN’s rule of law impact, but deepening
the Organization’s knowledge of impact will
require a shift towards a much more serious
effort of measurement. In fact, the above
steps – developing a cross-cutting analysis,

understanding the comparative value of the UN,
articulating an end state, and creating a theory of
change – are all essential elements in assessing
the UN’s impact.
One of the most important areas requiring more
data on impact is the fight against impunity.
Repeatedly, interviewees suggested that rule of
law programming was designed to deter future
violations, build confidence in institutional
capacities to combat impunity, and hold major
violators publicly accountable. However, almost
no data was gathered concerning these important
goals, leaving a gap in knowledge as to the impact
of the UN’s work in this crucial area.
Going forward, the UN should invest in a range
of methodologies for assessing the impact of
its work, from the behavioural sciences to big
data, tapping into the wealth of expertise and
information that already exists in other disciplines
and also on the information and assessments
produced by UN mechanisms, such as the human
rights treaty bodies and the Universal Periodic
Reviews. Linking the UN’s rule of law strategy to
the Secretary-General’s data strategy, the work
of the Digital Cooperation Panel and using the
Organization’s innovation infrastructure could
immediately provide new approaches and
resources.

4. A framework for rule of law strategies
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5

Conclusion – A way forward
for rule of law

T

his project was focused on evaluating
the impact of rule of law interventions
on the risks of violent conflict, but it also
generated questions about a broader range of
work of the UN. Drawing on an expert roundtable
event that discussed an earlier draft of this report,
we conclude with some issues and questions that
would benefit from leadership-level discussions
within the UN:
•

•
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How can the UN build a more rigorous
set of capacities to evaluate risks and
conduct foresight? How should the
UN rethink evaluation methodologies,
particularly for peace operations? This
would be crucial for improving the UN’s
rule of law interventions, identifying
which engagements have impact, and also
for the broader prevention work of the
multilateral system.
How can the broader international
financial system at a global level be
engaged in this rule of law work? Are
there ways to more concretely tie in
with the World Bank, regional economic
commissions, and others?

•

How can the UN resist the strong pull
of the State when it comes to rule of
law work? What specifically can it do to
meaningfully include marginalized actors
and also reflect the fact that much of
governance is delivered via a mixture of
State and non-State actors? How does
national ownership fit into this picture?

•

How should the UN posit its rule of
law assistance within the Common
Agenda framework and leverage States’
commitment to advancing the Common
Agenda.

•

How should the UN ensure that Member
States support new approaches to UN rule
of assistance?

© UNDP

5. Conclusion – A way forward for rule of law

27

References
1.

United Nations Security Council, “Resolution 2282,
adopted by the Security Council at its 7680th
meeting,” United Nations, 27 August 2016, S/RES/2282;
United Nations General Assembly, “Review of the
United Nations peacebuilding architecture,” United
Nations, 12 May 2016, A/RES/70/262.

12.

But see Virginia Page Fortna, “Peacekeeping and
democratization,” From War to Democracy: Dilemmas
of Peacebuilding eds. Anna Jarstad and Timothy Sisk
(Cambridge: Cambridge University Press, 2008);
Lise Morjé Howard, UN Peacekeeping in Civil Wars
(Cambridge University Press Cambridge, 2008).

2.

See, United Nations and World Bank, Pathways for
Peace: Inclusive Approaches for Preventing Violent
Conflict (Washington DC: World Bank, 2018).

13.

3.

See, United Nations, “Goal 16: Promote just, peaceful
and inclusive societies,” last accessed 25 August 2021,
https://www.un.org/sustainabledevelopment/peacejustice/.

See, Adam Day, “Can Data Save U.N. Peacekeeping?,”
World Politics Review, 21 February 2019, https://www.
worldpoliticsreview.com/articles/27479/can-data-saveu-n-peacekeeping.

14.

United Nations, The United Nations Rule of Law
Indicators, Implementation Guide and Project Tools
(New York: DPKO and OHCHR, 2011), https://www.
un.org/ruleoflaw/blog/document/the-united-nationsrule-of-law-indicators-implementation-guide-andproject-tools/.

15.

United Nations General Assembly, “Strengthening
and coordinating United Nations rule of law activities:
Report of the Secretary-General,” United Nations, 26
July 2021, A/76/235.

16.

Pathfinders for Peaceful, Just and Inclusive Societies,
“The Joint Letter to the Secretary-General of the
United Nations: Reimagining social contract: A call
to put people at the centre of justice,” 14 April 2021,
https://www.justice.sdg16.plus/ministerial.

17.

United Nations General Assembly, “Declaration on
the commemoration of the seventy-fifth anniversary
of the United Nations,” United Nations, 28 September
2020, A/RES/75/1. The Declaration commemorating
the seventy-fifth anniversary of the United Nations,
Member States requested the Secretary-General to
develop recommendations that would advance our
common agenda and respond to current and future
challenges.

18.

Paige Arthur et al., Review of the Global Focal Point for
Police, Justice and Corrections (New York: NYU Center
on International Cooperation, 2018).

19.

See, Ashley Jackson and Florian Weigand, “Rebel rule
of law: Taliban courts in the west and north-west of
Afghanistan,” ODI, 11 May 2020, https://odi.org/en/
publications/rebel-rule-of-law-taliban-courts-in-thewest-and-north-west-of-afghanistan/.

20.

Adam Day et al., Peacebuilding and Authoritarianism:
The Unintended Consequences of UN Engagement in
Post-Conflict Settings (New York: United Nations
University Centre for Policy Research, 2021).

21.

This focus on independence is echoed in: United
Nations Department of Peace Operations, Extension
of State Authority in the Areas of Justice and Corrections
(New York: United Nations, 2019). See also, Robert
Pulver, “The future of peacekeeping,” OROLSI
(forthcoming).

4.

The Global Focal Point is co-led by DPO and UNDP,
and now includes UN Women, UNHCR, UNOPS,
OHCHR, UNODC, UNICEF.

5.

Pathfinders for Peaceful, Just and Inclusive Societies,
“The Joint Letter to the Secretary-General of the
United Nations: Reimagining social contract: A call
to put people at the centre of justice,” 14 April 2021,
https://www.justice.sdg16.plus/ministerial.

6.

NB: while Lebanon also maintains a peacekeeping
operation, this was not the principal focus of the
Lebanon case study.

7.

United Nations, “What is the Rule of Law,” last
accessed 25 August 2021, https://www.un.org/
ruleoflaw/what-is-the-rule-of-law/; United Nations
Security Council, “The rule of law and transitional
justice in conflict and post-conflict societies: Report
of the Secretary-General,” United Nations, 23 August
2004, S/2004/616.

8.

United Nations Security Council, “The rule of law
and transitional justice in conflict and post-conflict
societies: Report of the Secretary-General,” United
Nations, 23 August 2004, S/2004/616.

9.

10.

11.

28

United Nations Department of Political and
Peacebuilding Affairs, Three-Year Strategic Plan: 20202022 (New York: DPPA, 2020), https://dppa.un.org/
sites/default/files/undppa_strategic_plan_2020-2022.
pdf.
Rachel Kleinfeld, Improving Development Aid Design
and Evaluation: Plan for Sailboats, Not Trains
(Washington DC: Carnegie Endowment for
International Peace, 2015).
The Center on International Cooperation has
produced some data in this area. See, Peter Chapman,
“Grasping the justice gap to enable people-centered
justice,” World Justice Project, 24 March 2021, https://
worldjusticeproject.org/news/grasping-justice-gapopportunities-and-challenges-people-centered-justicedata.

22.

Chris Mahony et al. “Conflict Prevention and
Guarantees on Non- Recurrence,” Pathways for Peace:
Inclusive Approaches to Preventing Violent Conflict
Background Papers (2018), http://dx.doi.org/10.2139/
ssrn.3158012.

23.

For some ideas in this arena, see: Marcus Manuel,
Clare Manuel and Harsh Desai, “Universal access to
basic justice: costing Sustainable Development Goal
16.3,” ODI Working Paper 554 (2019), https://odi.org/
en/publications/universal-access-to-basic-justicecosting-sustainable-development-goal-163/.

24.

Special Committee on Peacekeeping Operations,
“Draft report on the substantive session of 2020,”
United Nations, 4 March 2020, A/AC.121/2020/L.3.

25.

International Bank for Reconstruction and
Development / The World Bank, Women, Business and
the Law 2021 (Washington DC: World Bank, 2021),
https://doi.org/10.1596/978-1-4648-1652-9.

26.

United Nations Security Council, “Report of the
Secretary-General on women and peace and security,”
United Nations, 9 October 2018, S/2018/900: para. 7.

27.

Working Group on Transitional Justice and SDG16+,
On Solid Ground: Building Sustainable Peace and
Development After Massive Human Rights Violations
(New York: ICTJ, 2019).

28.

See, e.g. United Nations Security Council, “Resolution
2122, adopted by the Security Council at its 7044th
meeting,” United Nations, 18 October 2013, S/
RES/2122: “[The Council s]tresses the need for
continued efforts to address obstacles in women’s
access to justice in conflict and post-conflict settings,
including through gender-responsive legal, judicial
and security sector reform and other mechanisms”.

29.

This includes young women, women and girls with
disabilities, indigenous women and girls, persons
of diverse SOGIESC, and refugee, IDP and migrant
women and girls.

30.

United Nations Security Council, “Report of the
Secretary-General on Women’s Participation in
Peacebuilding: 7 Point Action Plan,” United Nations,
7 September 2010, S/2010/466, https://www.un.org/
peacebuilding/sites/www.un.org.peacebuilding/files/
documents/seven_point_action_plan.pdf.

31.

See, Adam Day, UN Transitions: Improving Security
Council Practice in Mission Settings (New York: United
Nations University Centre for Policy Research, 2019).

32.

As previously noted in, United Nations General
Assembly, “Implementation of the recommendations
of the Special Committee on Peacekeeping
Operations: Report of the Secretary-General,” United
Nations, 3 November 2020, A/75/563: refering to
Jordan Ryan, Review of UN Integration [internal, on file
with author]. United Nations, “Role of United Nations
in Transition Processes Must Be Comprehensive,
Coherent, Integrated, Secretary-General Stresses
during Briefing to Security Council,” United Nations, 18
July 2019, SG/SM/19671-SC/13889.

33.

Though beyond the scope of this study, the State
Liaison Functions in Darfur offer an interesting
example.

34.

Paige Arthur et al., Review of the Global Focal Point for
Police, Justice and Corrections (New York: NYU Center
on International Cooperation, 2018)

35.

Ibid.

36.

Cale Salih, “Colombia 2012-16,” What Works in UN
Resident Coordinator-led Conflict Prevention: Lessons
from the Field ed. Sebastian von Einsiedel (Tokyo:
United Nations University Centre for Policy Research,
2018), https://i.unu.edu/media/cpr.unu.edu/
attachment/2849/RC-Project-Colombia.pdf.

37.

Interview, January 2021.

38.

United Nations, “Decision of the Secretary-General
– 11 September meeting of the Policy Committee,”
United Nations, 11 September 2012.

29

United Nations University
Centre for Policy Research
cpr.unu.edu
@UNUCPR
767 Third Avenue, Suite 35B
New York, NY 10017, USA

